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27. ST. MARY’S COUNTY:

(Signature of Contracting Officer)

28. AWARD DATH




25-DPWT-140112

NOTICE

PROPRIETARY/CONFIDENTIAL INFORMATION

Any bid, contract or response to any solicitation from St. Mary’s County may be available for inspection
and copying upon request by any person or entity pursuant to the Maryland Public Information Act. The
Act requires a denial of inspection of any part of the document that contains a proprietary trade secret,
confidential commercial information or confidential financial information.

Any such protected information must be specifically identified by the vendor on their submitted
documents. The Contractor agrees to indemnify and hold harmless the Commissioners of St. Mary's
County for loss, cost or expense resulting in whole or in part from any such identification or any
denial of inspection based thereon.

If any portion of your submission is considered proprietary and confidential, a fully redacted copy
marked “For Public Release” shall be included with your original response or submission.
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SECTION B: SUPPLIES OR SERVICES AND PRICES/COST

The St. Mary’s County Government (County) Department of Public Works & Transportation is soliciting
bids to establish a Lump Sum Contract to provide construction services for the St. Clement’s Island
Museum Project (Project), located at 38370 Point Breeze Road, Colton’s Point, MD 20626. Work
consists of demolishing the existing building, and then constructing a 9,450 S.F. two-story facility in the
footprint of the existing facility. The County intends to award a Contract in accordance with Section

M.

B-1  BID WORKSHEET

Distribute indirect costs between material and labor appropriately. For bid evaluation purposes
only, not to be construed as meeting the requirements of the Schedule of Values for progress
payments. See Section G-6.

CSIDiv | Description Total Price($)
01 General Requirements

02 Existing Conditions

03 Concrete

04 Masonry

05 Metals-Staircases

06 Wood, Plastics & Composites
07 Thermal & Moisture Protection
08 Openings-Doors and Windows
09 Finishes

10 Specialties

12 Furnishings
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CSIDiv | Description Total Price($)

14 Conveying Equipment

21 Fire Suppression (Inclusive of
excavation for and installation of
tank/pump/and all miscellaneous
connections to system-electric and
conduit-water)

22 Plumbing

23 HVAC

26 Electrical

27 See Statement of Work-Inclusive of
providing access control and IT
cable (Cat 6)

28 Electronic Safety and Security
See Statement of Work

31 Earthwork

32 Exterior Improvements: inclusive of

Implementing Landscape and
Mitigation Plan (J-9) and
Replanting’s (H-9).

TOTAL BASE BID (LUMP SUM:)

Percentage of Work performed by Contractor’s own forces
(labor, material and equipment) - must exceed 7.5%:

%

Total Base Bid Price (Sum of Items 1 thru 32) in written words:

(Written Words)
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B-2  ALTERNATE BID ITEMS

Alternate Bid Items may be awarded at any time during the Period of Performance at the price
shown, if the project budget allows, or if the project requires additional materials to complete
the Work.

ITEM | DESCRIPTION (ALTERNATES) Price($)

A001 | Alternate #1: Price to remove, replace, and reconstruct any existing
deck footing deemed damaged and beyond useful life by the COTR.
Footing design selection shall be applicable to all “size” footings
determined in the Pier (Footing) Schedule.

Written Amount

A002 | Alternate #2: Price to excavate, remove, and replace any damaged
existing footing (EF) up to 10’ (Linear feet) in length. Footing shall be
reconstructed in-kind and/or to the specifications of WF1 in the Concrete
Footing Schedule. Type (EF or WF1) footing replacement selection to be
determined by the COTR.

Written Amount

A003 | Alternate #3: Provide prefinished, hurricane wind speed rated, coiling
metal shutters to cover entire glazed storefront openings on first and
second floors indicated on sheets A103, A104, A201 and A902 as types G,
H, ] and K.

Written Amount

A004 | Alternate #4: Provide %4”min thick latex-modified, Portland cement
based or blended hydraulic-cement-based trowel able poured self-
leveling underlayment approved by floor tile manufacturer over entire
plywood subfloor on first and second floors. Poured self-leveling
underlayment to be Ardex K-15 with Ardex P-51 primer or approved
equal.

Written Amount

A005 | Alternate #5: Provide composite wood material in lieu of pressure-
treated wood for all exterior 1 x 6 and 2 x 6 deck and ramp floorboards,
stair treads and risers and deck guard railings. Composite wood to be
Trex or approved equal.

Written Amount
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ITEM

DESCRIPTION (ALTERNATES)

Price($)

A006

Alternate #6: Provide emergency 200 KW diesel generator and
transfer switch.

Written Amount

ITEM

DESCRIPTION (MATERIALS)

Price($)

Uoo1

Unit Price #1: Over-excavation, backfill with suitable structural fill, and
compaction to meet minimum compaction requirements (unit price
based upon 100 cubic yards). Unit price includes all necessary material,
plus cost of delivery, installation, and indirect expenses such as
insurance, applicable taxes, overhead and profit.

Written Amount/Per Cubic Yard

U002

Unit Price #2: Aggregate Backfill for SMECO utility work; all labor, tools,
equipment and material, plus cost of delivery, installation, and all indirect
expenses necessary to provide aggregate backfill as a contingent item.

Written Amount/Per Ton

Having carefully examined the solicitation, drawings and specifications for the St. Clement’s Island
Museum Project, and after having visited the site and examined all conditions affecting the Work
and having received clarification of all items of doubt, uncertainty, or possible conflict, the
undersigned hereby agrees to furnish all labor, materials, supplies, testing, equipment, and other
facilities necessary and proper for the completion of the Project as required by and in strict
accordance with the Contract Documents and to the complete satisfaction of the County:

Firm Name:

Address:

Authorized Signature: Date:

Name & Title Printed:

Telephone No: Fax No.:

E-Mail Address:
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SECTION C: DESCRIPTION / SPECIFICATIONS / WORK STATEMENT

C-1 INTRODUCTION

The St. Mary’s County Government (County) Department of Public Works & Transportation is
soliciting bids to establish a Lump Sum Contract to provide construction services for the St.
Clement’s Island Museum Project, located at 38370 Point Breeze Road, Colton’s Point, MD
20626. Work consists of demolishing the existing building, and then constructing a 9,450 S.F.
two-story facility in the footprint of the existing facility. The County intends to award a
Contract in accordance with Section M.

Solicitation documents may be downloaded from the eMaryland Marketplace Advantage
(https://emma.maryland.gov) under its bid number.

The solicitation document identifies regulatory requirements specific to this solicitation and
as defined by the terms, conditions, specifications, Contract clauses, exhibits, construction
drawings, attachments, and any subsequent addendum. If there is a conflict between
federal, state and local requirements, the most stringent requirement shall govern
unless a formal amendment to the solicitation or a Contract Modification is issued as
clarification. The Project shall conform to the construction specifications and drawings as
included in this solicitation. Additionally, the Project shall conform to the federal, state and
local requirements related to this solicitation. The solicitation and all documents
incorporated herein, in conjunction with awarded bid, proposal forms, affidavits and
attachments shall become a part of the Contract agreement between the Contractor and the
County.

Funding for this project has been made available through the County-approved Capital
Improvement Program, Project #RP1401. No less than seven and one-half percent (7.5%) of
the actual work must be performed by the bidder with their own forces. The bid shall include
the designation of actual work to be performed by bidder with their own forces as shown on
the Subcontractor’s List Attachment J-5.

There is no DBE Goal for this Project.
C-2  PRE-BID MEETING

A Virtual Pre-Bid Meeting, to answer questions about preparing and submitting your bid will
be held at the time shown in section L-2. Email the Procurement Contact shown in L-1 for a
link to the Teams meeting. A site visit will follow the next day. This meeting is not mandatory,
but it is an opportunity for bidders to ask questions regarding this project. Additional
information, questions and answers, clarifications or changes resulting from the meeting and
site visit that affects the solicitation requirements will be provided to all prospective bidders
via a formal written amendment posted on eMaryland Marketplace Advantage.

C-3 SCOPE OF WORK
A. GENERAL

Work under this contract includes all work associated with, but not limited to, the
Project, (the “Work”). Scope of work shall be performed in accordance with
Solicitation/Contract documents defined herein and shall include all work necessary
to complete the Project ‘ready to use’ in a satisfactory manner. The Contractor shall

7
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provide all plant equipment, tools, materials, labor, and incidentals necessary to
complete the Project within the time specified.

Work also includes associated work as described in the Design Drawings and Technical
Specifications as contained in the Exhibits in Section ]. The general character of the
detail work is shown on scale drawings, sketches, and appendices. The Drawings and
Specifications (C-5) are intended to supplement these documents.

In addition, the following provisions apply.

1. The Work shall be done under contract to and the supervision of the County
authorized representative or agent known as the COTR subject to these
specifications.

2. The Work shall be complete in all its parts and ready for use in the time specified
and in strict accordance with the terms and conditions of the Contract. Any
deviation shall be subject to the approval of the COR/COTR.

3. The Contractor shall follow the requirements of all the permits issued for the
proposed construction.

4. The Contractor shall assume all responsibility for the Project and construction
site until accepted by the COR/COTR.

5. The Contractor shall be prepared to execute a finished Project in every detail
without any extra charge, unless specifically provided for within the Contract.

STATEMENT OF WORK

The BASE BID consists of the following major items of work summarized below. The
Contract Documents provide the full scope of the Work:

The Project consists of demolishing and constructing the St. Clement's Island Museum
at 38370 Point Breeze Road, Colton’s Point, Maryland 20626. A new two-story 9,450
square foot building (4,725 SF on each floor) that will serve as a museum. The new
facility will include office space, a meeting/training room, library, museum store,
exhibit areas, counter/cabinets/activity room, restrooms, decks (accessible ramp and
observational), and ADA accessible facilities. Additional facilities include an elevator,
staircases (3 total - one architectural and two egress,) loading dock, site work,
landscaping, Mechanical, Electrical, Plumbing, information technology and access
control systems, fire suppression systems (exterior tank/pump and pump house),
lighting, and humidification control. This list is not meant to be exhaustive, and
additional work may be needed as outlined in the construction plans.

1. Demolish the existing facility (approximately 4,750 S.F.) to the level of the
footings. The footings shall be used to establish the existing footprint and be
utilized in the construction. Extra care and handling must be exercised when
removing deck piers within the 100 ft. Critical Area Buffer.

2. Install a new fire suppression tank, pump, controls, and connect to the interior
fire suppression system - a wet pipe sprinkler system.
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Temporarily remove all existing foliage within the Critical Area Buffer (100ft) and
plant in a temporary onsite location for later use. Plants should be watered
weekly to maintain plants for replantation in the Buffer. This work is in addition
to implementing the Landscaping and Mitigation Plan and included in Schedule B,
Item 32.

Construct a two-story 9,450 SF facility. The facility will be operated as a museum.

Install all utilities, including a three-phase line to serve the facility. The main
transmission line has been provided on the back service road of the facility. The
electrical service will be provided from a new 600 Amp, 3 phase electrical service
overhead to the building from the new open delta configured pole mounted
transformers, by SMECO, at the back of the building’s property. The new electrical
service equipment will consist of a 600A meter, CT cabinet, with service entrance
rated breaker and a new 600A MLO, 120/240V, 3 Phase main distribution panel
located in new electrical room and used to feed subpanels for powering lights and
receptacles. All new mechanical HVAC, fire protection and plumbing equipment will
be fed from the 120/240V electrical service.

DIRECT DIGITAL CONTROLS. Install Building Climate Control/DOAS as indicated
through variable volume air handling units. Direct digital controls shall be
installed.

Humidification control is required due to the sensitive nature of the exhibits.

The County requires direct digital control systems for a complete and operating
temperature/humidity control system, using direct digital controls, electronic
interfaces, and actuation devices. Pneumatic controls are not acceptable.

a. Provide Johnson Controls Metasys Control System. All control work shall be
installed, wired, circuit tested and calibrated by factory-trained electricians
and mechanics qualified for this work and the regular employment of the
temperature control system manufacturer or its exclusive factory authorized
installing contracting field office. The installer of the Metasys should have a
minimum of five years of installation experience with the manufacturer. The
County, through our Department of Information Technology, will provide our
standard HP Computer System to access the control system.

b. Provide shop drawings of the entire control system, consisting of a complete
list of equipment and materials, wiring and schematic diagrams, software
descriptions, and any other details required to demonstrate that the system
has been coordinated and will properly function as a system. Terminal
identification for all control wiring shall be shown on the shop drawings. A
complete Sequence of Operation shall also be included with the submittal
package.

c. All work shall be performed in accordance with the National Electric Code and
local governing regulations. Complete controls system shall be guaranteed
from defects for two years after the date of substantial completion.

d. Each office space shall be thermostatically controlled with a dedicated VAV
and tied to Johnson Metasys.

9
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e. All DDC and interlock wiring shall be installed in conduit.

7. The Contractor is responsible for installing Communications/Access control
Infrastructure: Backbone cabling pathways shall provide interconnections
between communication equipment rooms, main terminal entrance, and
entrance facilities in the telecommunications cabling system structure. At a
minimum, which is subject to change contingent upon the system specifications
provided, a cabling system consists of backbone cables, intermediate and main
cross-connects, mechanical terminations and patch cords or jumpers used for
backbone-to-backbone cross-connection shall be provided. Communication
rooms will have specified mounting elements, backboards, equipment racks and
cabinets, service entrance pathways and grounding as specified in the Project
Manual. The minimum performance criteria for the components and sub-systems
comprising a complete cabling system utilizing and providing, installing, and
docking the access control (Access Compos Plen Wire
184C+223PROAs+22+2C4CPL lines and IT (CAT 6) service/communication lines.
Connections to the Server/rack and DSX Panel /Controller in the IT room will be
connected in-house, but the contractor will terminate and label CAT 6 cables in
wall jacks and punch down at the patch panel. The Contractor is responsible for
terminating the connection of dark fiber to the IT/communications room. Test
results of all cables shall be provided to the COTR by the contractor.

8. COMMUNICATIONS: Adequate and cost-effective telecommunications allow the
County to provide quality public service and prepare for the future. The Contractor
shall provide TV and Data distribution system. Provide all cabling and connections
from the demarcation point to the new system distribution equipment, with Each of
the CATV runs being a homerun to the IT Closet from the TV outlet locations.

Coordinate with the appropriate equipment provider for network integration
requirements of all telephone, security, fire, intercommunications, A/V and building
automation systems. The County, through our Department of Information
Technology, will purchase VOIP Telephones.

a. Work area components to include telecommunications outlet/connector,
multi-user telecommunications outlet assembly (MUTOA). Design work area
telecommunications cabling subsystem to accommodate and adjust to the
needs of occupants and the equipment.

b. General work area equipment includes telephones (VolP provided by County),
data terminals, Cable TV, and desktop\laptop computers, requiring access to
horizontal cabling via cord plugged into telecommunications outlet/connector
via 4-pair, CAT 6 connector with balanced twisted pair cabling.

c. Comply with industry standards of the International Standards Organization,
International Electro technical Commission (ISO/IEC), Building Industry
Consulting Services International (BICSI), Electronic Industries Alliance,
Telecommunication Industry Association (EIA/TIA) and Institute of Electrical
and Electronics Engineers (IEEE) standards.

9. CABLE TYPE STANDARDS:

10
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a. All DATA wiring shall be UTP Category 6 wired to the T568-B standard, with
all cross-connects between communications closets in single mode fiber.
Network cables shall be labeled and terminated in network closets to vendor
supplied patch panels. Two cables will be installed and terminated at each
office junction box.

b. Coordinate with County’s telephone equipment provider for all necessary
cabinet/racks space, sufficient to support all network components, switches,
servers, and UPS sizing requirements, as well as all copper and fiber-optic
termination requirements.

c. Telephone Communications Network Architecture:
(A) 100 Base TX, Fast Ethernet (IEEE802.3u).
(B) 1000 Base SX, Gigabit Ethernet (IEEE802.3z).
(C) 1000 Base -T, GigE over copper (IEEE802.3 ab)
(D) 1000 Base LX, Gigabit Ethernet (IEEE802.3z)
(E) 10 Base Fl, Gigabit over fiber (IEEE802.3)
(F) Power over Ethernet (IEEE802.11af)
(G) Protocols: TCP/IP (RFC1720)-0SI Compliant, SIP (RFC 2543), RTP and
RTCP

10.  OFFICE CONNECTIVITY STANDARD

a. Each office shall have dual data jacks installed on each wall. Electrical power
should support power requirements for at least two computers and one
printer. All data outlets will be assigned a unique identifier in conjunction with
the room\cubicle number and each connection being assigned a unique
identifier (I.E. 335A-1 would be in room 335, outlet A, connector 1).

b. Each office shall have installed one Video connection installed. The outlet will
be assigned a unique identifier in conjunction with the room\cubicle number.

11. PARTITION CONNECTIVITY STANDARD

a. Each area designated to hold partitions (or cubicles) shall be configured to
allow for low voltage wiring to be run through the tracks designated within
the partitions to minimize the exposure of lost wire in the area. Appropriate
face plates shall be obtained from the modular furniture manufacturer, to hold
the terminations as specified. Wiring should be accomplished through the use
of ‘power poles’ or direct wall access as appropriate to the configuration of the
partitions. Each cubical installation will be wired with one data jack installed.
Each data jack will be configured for two data terminations (electrical power
should support power requirements for at least two computers and one
printer).

b. Include atleast two (2) four- inch (4”) conduits from the point of utility
connection into a telecom closet.

c. Label telecommunication cables. Provide Structured Cabling System (SCS)
wiring and required equipment and cabling including hardware, termination
blocks, cross connect wiring, patch panels, telecommunications outlets, UTP
and fiber light guide cable installed and configured to provide computer data

11
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and voice connectivity from each data or voice device to the network file
server or voice network/switch designated as the service point of the local
area network.

d. Provide the following products as required by Project and in compliance with
industry standards:

i.  Fiber optic cable 6-pair single mode.

ii. Equipment racks for fiber optic terminations nineteen-inch (19”)
equipment racks for cable terminations, mounted to floors, with
grounded electricity supplied.

iii. Intra and inter-building cable

iv. Outlet boxes

v. Data/TV outlets and cover plates

vi. Horizontal distribution cable management system

vii. Outside plant (OSP) Cable Splice Cases

Install transmission media and the network of cable trays, conduit, sleeves, and
chases. Interconnect rooms and floors within the Project.

All video wiring shall be RG-6 terminated in the communications closets.

Locate Main Distribution Frame (MDF) Communications closet with at least four
20 ampere dedicated circuits with two duplex receptacles. Telecom closets shall
have proper air-conditioning and venting to maintain equipment at proper
temperatures. Provide separate thermostats to telecom closets. Telecom closets
must have restricted and secure access.

In every office space, install at least two network jacks on all four walls. Locate
wireless access outlets above drop ceilings. Install one Cable TV outlet in each
room complete with two CAT 6 lines through at least a three-gang outlet for TV
connection-block the area accordingly. Conceal telecommunication wiring in
conduit, walls, or ceiling.

Design and install cable routing to be accessible and without interference to the
operation or maintenance of other equipment. No wiring hung, tied to, or
supported from anything other than telecommunications raceway or the building
structure.

Provide accessible pull box when conduit contains two 90-degree bends, a
reverse bend, or a length greater than one hundred feet with pull cord installed.
Ground metallic conduit and raceways. Use supports and fasteners to hold cables,
conduits, and trays firmly in place and provide adequate safety factors.

Route cables placed in hangers in the plenum ceiling area high and away from
electrical and mechanical systems to prevent contact with light fixtures,
ventilation ducts, sprinkler systems or plumbing piping, motors, or any other
devices. Do not run cable parallel with high voltage wiring. The maximum
separation between support points for cabling is eight feet. Install hangers at
directional bend points for a maximum bend angle of 45 degrees.

CCTV cameras and switches are Power over Ethernet (POE) based.
12
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20. Telecommunications acceptance will be approved by the St. Mary’s County
Department of Information Technology.

C. PROJECT SITE

The Project site is at 38370 Point Breeze Rd. Colton’s Point, MD 20626 with the
location being shown on the Contract drawing’s vicinity map.

1. The Contractor, before submitting a proposal for this project, shall visit the
construction site and thoroughly familiarize themselves with all existing
conditions.

2. The Contractor shall satisfy themselves as to the accuracy and completeness of
these Specifications and Drawings regarding the nature and extent of all work
described.

3. Allwork mustbe kept within the “Limit of Disturbance” as shown on the Drawings
as LOD.

4. The Contractor shall use the horizontal and vertical survey control points shown
on the Contract Drawings to layout the lines of work, stakeout the location of all
proposed structures, and verify the levels of all construction elements.

5. Should there be any discrepancies between Drawings or field conditions after
bidding and prior to the beginning of work, the Contractor shall bring such
discrepancies to the attention of the COR in writing at the Pre-Construction
Conference.

6. The Contractor shall take all necessary precautions and measures to protect the
existing properties from damage. The Contractor shall repair all damage caused
by their operations to the existing properties including but not limited to roads,
walks, structures, utilities, trees, shrubs, plantings, etc., and leave the site in good
condition and/or at least equivalent to the condition found.

7. The Contractor shall always keep the work area free from accumulation of waste
materials and rubbish, surplus materials, etc., and shall leave the work area
completely clean.

8. The Contractor shall ensure that all parking spaces in the parking area of the
museum, and across the street adjacent to the water taxi remain accessible for

weekly, weekends, and scheduled events.

9. The Work includes providing all necessary temporary items required for good,
safe, and sanitary construction practice and administration of the Project.

C-4  ADDITIONAL INSTRUCTIONS
A. Public Safety:

1. The Contractor shall exercise extreme care while moving equipment and material
through the work area during construction, to assure public safety at all times. For this

13
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purpose, the Contractor shall coordinate with the COTR to establish and implement
appropriate traffic controls and safety precautions during construction.

2. The safety precautions shall include installation of Type III barricades and safety fencing
around access, staging, stockpile, and other work areas; as well as posting warning signs
“Road Closed” or “Construction Area - Authorized Personnel Only”, etc.

B. Soil Borings

While it is believed that test borings provided accurately indicate subsurface conditions
for boring locations on the date taken, the County assumes no responsibility for actual
conditions which may be encountered in execution of Contract. Should the Contractor
rely, for any purpose, upon accuracy or completeness of said borings, or log thereof, they
do so at their own risk.

C. Protection and Restoration (if necessary) of Existing Utilities and Structures:

1. It shall be the Contractor’s responsibility to contact the respective utility owner five
(5) working days prior to proceeding with any work which may affect their utility.
The Contractor shall contact “Miss Utility” at 1-800-257-7777 before commencing
any work.

2. The Contractor shall protect the existing buffer and swale storm water management
area(s), and any other existing utilities and structures located outside of the Limit of
Disturbance (LOD) from damage during construction. If these site features are
damaged, due to construction activities, the Contractor shall repair them, at their own
expense, to a condition equal to or better than that found at the time of Award of
Contract. Repairs shall be made to the satisfaction and approval of the COR/COTR.

3. Utilities shown on the plans are based on the best available records and field
determination at the time of the field surveys reflected on the Drawings. The
Contractor shall verify horizontal and vertical locations of all utilities and shall
provide adequate means of protection of all utilities during their operations. Any
damage to the utilities caused by the proposed construction activities shall be
repaired at the Contractor’s expense to the satisfaction of the utility owner. The
Contractor shall not interrupt the existing utility services, except when permitted in
writing by the COTR and only after acceptable temporary utility services have been
provided. The Contractor shall notify Miss Utility, and any utility not mapped by Miss
Utility prior to excavation.

3. Ifduring construction operations the Contractor should encounter additional utilities,
they shall immediately notify the COTR and the utility owner and take all necessary
and proper steps to protect the continuance of service. In case of damage to any
existing utility installations by the Contractor, either above or below ground, they
shall have this utility restored to a condition equal to that which existed prior to the
damage at their entire cost and expense.

4. All utilities are to remain in service during construction, unless written authorization
for interruption of service is received from the utility owner and the interruption is
approved by the applicable COTR.

D. Site Preparation:
14
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1. Prior to construction, the Contractor shall conduct a general cleanup of the various
work areas, including fallen trees, limbs, brush, rock, and other debris which will
otherwise interfere with the construction activities; and shall dispose of all debris to
an approved area off the Project site.

2. Prior to construction, the Contractor shall verify and obtain approval from the COTR
for the location of the “Contractor’s Tentative Access” and “Staging” areas. The
Contractor is responsible for securing, providing, and maintaining a stockpile and
staging area for this Project at an off-site location.

E. Increase/Decrease in Quantity:

1. The unit prices bid shall apply for any increase or decrease to the Alternate Items shown
in Section B.

C-5 DRAWINGS AND SPECIFICATIONS

Construction and material specifications for this Contract shall be in accordance with the
Contract Documents and Technical Specifications:

A. Construction Drawings (Attachment J-7) entitled “St. Clement’s Island Museum-
New Building” as prepared by Johnson Mirmiran, and Thompson, Inc.

B. General Provisions and Technical Specifications (Attachment J-8) entitled ‘Revised
Bid Specifications.”

C. Landscape and Mitigation Plan (Attachment J-9).
C-6  PERMITS AND NOTIFICATIONS
A. The Contractor will be responsible for compliance with all permits and conditions, and
the County will not be held liable for delays caused by the Contractor’s failure to obtain

permits in a timely manner. This shall include but not be limited to:

e Building Permit from the Department of Land Use and Growth Management,
Commissioners of St. Mary’s

e Grading Permit - St. Mary’s County Department of Public Works and
Transportation,

e Plan Approval - St. Mary’s County Soil Conservation District-Pre-construction
meeting,

e Landscape Mitigation - Maryland Department of Natural Resources,

and any other applicable permits as may be required-such as all applicable trade
permits.

B. A Pre-Construction meeting with the St. Mary’s County Soil Conservation District must be
scheduled and held by the Contractor prior to performing work.
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C. Any required permits for sites used for the disposal and/or stockpiling of material must
be obtained, and copies must be provided by the Contractor to the County, before the
commencement of on-site work. The Contractor shall be responsible for any costs of
moving materials, including improperly stored materials.

OPEN TRENCHES

Only those trenches may be opened for which material is on hand and ready for placing
therein. As soon as practicable after material has been placed and work approved, trenches
shall be backfilled and compacted as required by the Contract. The Contractor shall provide
and place steel plates for roadway and driveway crossings, as necessary.

BRAND NAME PROCUREMENTS

A. Ifitems called for in this Solicitation (and resulting Contract) have been identified in the
schedule by a "Brand Name" description, such identification is intended to be descriptive,
but not restrictive, and is to indicate the quality and characteristics of products that will
be satisfactory. Vendors offering "equal” products in a Bid or Proposal, which may include
products of the named manufacturer other than those listed, will be considered for award
if such products are clearly identified and are determined by the County to meet fully the
salient characteristics of referenced brand.

B. Unless the Bidder clearly indicates in the bid submitted that "an equal” product is being
offered, the bid shall be considered as offering a "Brand Name" product referenced in the
Invitation for Bids (IFB).

C. Ifthe Bidder proposes to furnish an "equal” product, the brand name to be furnished shall
be clearly identified in the bid. The evaluation of bids and determination as to equality of
the product offered shall be the responsibility of the County and will be based on
information furnished by the Bidder or identified in the bid, as well as other reasonably
available information to the procuring activity. CAUTION TO BIDDERS: The Contracting
Officer is not responsible for securing any information which is not identified in the bid
and reasonably available to the procuring activity. Accordingly, to ensure that sufficient
information is available, the Bidder must furnish as a part of the bid all descriptive
material (such as cuts, illustrations, drawings, or other information) necessary for the
Contracting Officer to:

1. Determine whether the product offered meets the salient characteristics
requirements of the IFB, and;

2. Establish exactly what the Bidder proposes to furnish and what the County would be
binding itself to purchase by making an award.

D. Ifthe Bidder proposes modifying a product so as to make it conform to the requirements
of the IFB, the Bidder shall:

1. Include in the bid a clear description of such modifications, and;
2. Clearly mark descriptive material to show the proposed modifications.

E. Modifications proposed after the bid opening to make a product conform to a brand name
product referenced in the IFB will not be considered.
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C-9 INSPECTION OF THE SITE

Bidders are urged to inspect the site where services are to be performed and to satisfy
themselves as to all general and local conditions that may affect the cost of performance of
the Contract; to the extent such information is reasonably obtainable. This includes the
Bidder’s assessment of uncertainties of weather, river stages, tides, or similar physical
conditions at the site and the ongoing partial use of the site for Gift Shop and Water Taxi
Operations.

Failure to do so will not relieve Bidders from responsibility for estimating properly the
difficulty or cost of successfully performing the Work. In no event will failure to inspect the
site constitute grounds for a claim after award of the Contract.

The County will assume no responsibility for any understanding or representations
concerning conditions made by any of its officers or agents prior to the execution of the
Contract, unless included in the invitation for bids, the specifications, or related documents.
Bidders unable to attend pre-bid / site visit can go on site to inspect the area during business
hours.

C-10 TEMPORARY MUSEUM OPERATIONS

For the duration of this Project, Gift Shop Operations will be re-located to 20301 Dave Bailey
Road, Colton’s Pt., MD, with ample adjacent parking.

Water Taxi operations shall remain accessible by disembarking in front of the water taxi pier
with parking adjacent to the Gift shop.

C-11 ORDER OF PRECEDENCE

The specifications, plans, exhibits, addenda and other Contract Documents are intended to be
complementary towards the construction of a complete and useable facility. Therefore, except as
stated above, there is no order of precedence, and the Contractor has the responsibility to notify
the County of any variations between the plans and specifications as required in the Section I
clause entitled “Variance Between Plans and Specifications”.
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SECTION D: PACKAGING AND MARKING
D-1  DELIVERY OF MATERIALS / EQUIPMENT

All materials and equipment shall be delivered to the project site in Colton Pont, Maryland or
to an approved stockpile/staging area approved by the COTR FOB destination, pre-paid and
allowed. Contractor shall be responsible for offloading and installing materials and
equipment at the site. Bids submitted on a basis other than FOB destination, pre-paid and
allowed will be rejected as non-responsive and deemed unacceptable.

A. The term FOB destination as used above means that materials shall be delivered to
project site free of expense to the County. The County shall not be liable for any
delivery, storage, demurrage, accessories, or other charges incurred before the actual
delivery to the destination unless such charges are caused by an act or order of the
County.

B. The Contractor shall:

1. Pack and mark shipment to comply with specifications or in the absence of
specifications in accordance with manufacturers and carrier’s requirements.

2. Deliver shipments in good order and condition to the point of delivery
specified.

3. Be responsible for any loss or damage to the goods occurring before receipt
of the shipment by the consignee at the delivery point specified in the
Contract.

4. Furnish a delivery schedule to the COR.

5. Pay and bear all charges to the specified point of delivery for freight or
mobilization.

C. Contractor shall be available to receive delivery of all material and equipment at
project site.

D-2 TEMPORARY FACILITIES

The Contractor may provide temporary weatherproof storage sheds for the storage of
materials which might be damaged by weather or taken by theft, as well as a temporary field
office. Sheds and a field office, if provided, shall be installed in accordance with all
requirements of law regarding such structures; and removed upon completion of the Work
at the Contractor’s expense.

If requested, this item shall be subject to the approval of the COR of their designee.
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SECTION E: INSPECTION AND ACCEPTANCE

E-1

ON-SITE INSPECTION

A. At all times relevant to this Contract, the Contractor shall permit the County to enter
upon the work site and to review or inspect the Work without formality or other
procedure. The Contractor shall have made or permit to be made any inspections or
testing, in addition to those required in the plan and specifications, that are required
by the County as appropriate to ensure compliance with the requirements of this
Contract.

B. The County shall inspect the Work as it progresses. If a portion of the Work is covered
contrary to the requirements specifically expressed in the Contract Documents,
including inspections of work-in-progress as required by all authorities having
jurisdiction over the Work, then the portion of Work so covered shall, upon demand
of the COTR, be uncovered for observation and be replaced at the Contractor’s
expense without change in the Contract Performance Period.

C. For any corrective work that the Contractor is required to perform, the Contractor
shall provide the County and the Architect/Engineer of record with the procedures
and material submittals that are required to correct the work.

COMMISSIONING PLAN

The Contractor will act as the Commissioning Agent (CxA) for this project, under County
supervision. The Contractor and its Sub-Contractors shall be responsible for scheduling and
performing testing of all systems inclusive of assisting the County in performing Quality Control
tests: cooperating and coordinating their work with the County. They shall also be responsible
for carrying out all the physical activities required for the installation of components and
systems, and operating them during the commissioning process as required.

A. The Commissioning Plan shall address, but not be limited to, the following systems. Each
system will be inspected, tested, signed off as to being compete and operational, and
operated for the Commissioning Agent’s verification for common, general features of
work, such as installation inspections and checks, checkout and startup by
manufacturer’s representative (if required for warranty purposes), and documented
performance measurements. In addition to these general requirements, the
Commissioning Plan will also address, but not be limited to, the following indicated
performance features:

1. Major and Minor Equipment Systems: checkout and startup by manufacturer’s
representative to include documented performance measurements relating to
capacity, evaporator and condenser flows, pressure tests, expansion tanks,
confirmation of flow balancing completion, fan rotation, motor amperage, controls
operation, sound levels.

2. Piping Systems, Pumps and Equipment: documented checks on alignment, rotation,
motor current draw, flows and pressures.

3. Duct and air-handling system (DOAS and Humidification System): confirmation of

flow balancing completion, air flow and static pressures, and leak testing as
applicable.
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4. Direct Digital Control (DDC) Systems: inspection and checks of installation and
operation of all devices, complete operation of control sequences, in coordination
with commissioning of all controlled systems.

5. Variable Frequency Drives: correct base voltage and frequency, connections to
equipment, minimum and maximum speed, acceleration and deceleration time, and
starting torque boost.

The Commissioning Plan will include System Verification Checklists and Functional
Performance Test Checklists for each system as developed by the Commissioning Plan in
accordance with technical specifications, trade practice, and manufacturer guidance.

B. The Commissioning Team shall consist of, as a minimum:

1. County

2. Contractor

3. Architect

4. Mechanical Design Engineer
5. Electrical Design Engineer
6. Mechanical Sub-Contractors
7. Electrical Sub-Contractor

8. Controls Sub-Contractor

9. Sheet Metal Sub-Contractor
10. TAB agent

C. The County will ensure that appropriate commissioning will occur prior to project close-
out and is a requirement for Substantial Completion. The County and the Contractor will
establish the Commissioning Plan milestones as part of the project schedule and provide
all Commissioning Team members ten days advance written notice of the commencement
of commissioning activities to ensure that Contractor personnel are available. The
subsequent seasonal commissioning is to occur prior to the start of the required two-year
warranty coverage. The County shall ensure the availability of operating staff for all
scheduled instruction and demonstration sessions. The County will:

1. plan, organize and implement the Commissioning Plan with the Contractor
performing all necessary tests, to include all functional performance tests, system
verification checklists, training forms, and other documentation required by the
Contract Documents;

2. prepare the Commissioning Plan and ensure distribution for review and comment
during design;

3. revise the Commissioning Plan as required during construction;
4. chair commissioning meetings, and prepare and distribute minutes to all members;
5. in conjunction with Contractor, coordinate commissioning activities among all

contractors, subcontractors, and suppliers;
6. monitor system verification checks, and ensure all results are documented;
7. monitor controls point-to-point checks performed by controls contractor and
document results;
observe all start-ups and initial system operations tests and checks;
9. direct the contractors to operate equipment and systems as required to ensure that
all required functional performance tests are carried out for verification purposes;
10. witness all functional performance tests and document results;
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11. prepare and submit a Commissioning Report which documents all checks and tests
performed throughout the commissioning process, and the results obtained from
each.

12. ensure all required Operating and Maintenance (0O&M) manuals, instructions and
demonstrations are provided to the County’s designated staff.

D. The Contractor is responsible to ensure the overall completion of the Work, and shall,
with respect to commissioning:

1. Include in their Contract Price to the County all costs for commissioning
requirements as specified in the Contract Documents.

2. Participate as required in the commissioning process. The Contractor shall assign a
representative to the commissioning team and submit their name to the Contracting
Officer’s Representative for County approval. The representative shall have the
authority to make decisions on behalf of the Contractor as they relate to the
organization and scheduling of commissioning activities, and this authority shall so
be stated in writing on the designation letter. The representative shall facilitate
communications among all contractors and suppliers and other commissioning team
members and shall foster the necessary cooperative action. One specific
responsibility shall be to attend commissioning meetings and ensure action items
arising from them are addressed as required to keep the commissioning process on
schedule.

3. Ensure the Mechanical Sub-Contractor(s), TAB agent and all other subcontractors
perform all assigned commissioning responsibilities as specified.

4. Ensure that all necessary personnel, including mechanical and electrical
subcontractors, controls subcontractors, installers and manufacturer’s
representatives, are available on site to assist during the process. Personnel shall be
available to make final adjustments to the systems as directed, respond to questions
regarding the operations, demonstrate that the system meets contract requirements,
and train County personnel. The Contractor operates and maintains responsibility
for all systems during the commissioning process.

5. The County will not be liable for direct costs or delay impact costs in the event that
any scheduled equipment or system start-ups or functional performance tests are
terminated because the County Representatives discover deficient or incomplete
work, or due to the non-attendance of required personnel. The Contractor, or
subcontractor responsible for the termination, shall be responsible for paying
reasonable costs of time and travel expenses for any CxA personnel who were
physically present for the purpose of witnessing the commissioning activity.

E. The Mechanical Sub-Contractor(s) shall adhere to the Commissioning Plan and coordinate
its work with the County and other commissioning team members, to facilitate the
successful completion of the commissioning process.

1. The Mechanical Sub-Contractor shall assign a representative to the commissioning
team and submit the person’s name to the Contracting Officer’s Representative, via
the Contractor’s endorsement, for County approval. The representative shall have
the authority to make decisions on behalf of the Mechanical Sub-Contractor as they
relate to the organization and scheduling of commissioning, and this shall be stated
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in the designation letter. The representative shall also ensure communication
between other subcontractors, suppliers, and all other commissioning team
members, and shall foster the necessary cooperative action. One specific
responsibility shall be to attend commissioning meetings and ensure action items
arising from them are attended to as required to allow the commissioning process to
remain on schedule.

The Mechanical Sub-Contractor shall, with respect to commissioning:

a. include in their quote for services under the Contract the cost of participating
fully in the commissioning process as specified.

b. Ensure that automatic temperature controls (ATC) contractor performs
commissioning responsibilities as specified, unless the ATC contractor is hired
directly by the Contractor, who will then be responsible for this action.

c. Provide instruction and demonstrations for the County’s designated staff, in
conjunction with the Mechanical Engineer, and with the participation of
qualified technicians from major equipment suppliers and the ATC contractor.

d. Include requirements for submittal data, 0&M data, and training information in
each purchase order or sub-contract written.

e. Ensure cooperation and participation of specialty sub-contractors such as sheet
metal, piping, refrigeration, and water treatment as applicable.

f.  Ensure participation of major equipment manufacturers in appropriate start-
up, testing and training activities.

g. Attend commissioning meetings as scheduled.

h. Notify the Contractor and the County a minimum of two weeks in advance of
scheduled equipment and system start-ups, so that the County may witness
system verifications and equipment/system start-ups.

i.  Provide sufficient personnel to assist the Contractor and the County as required
during system verification and functional performance testing.

j. Prior to start-up, inspect, check and confirm the correct and complete
installation of all equipment and systems for which system verification
checklists are included in the Commissioning Plan. Document the results of all
inspections and checks on the checklists and sign them. If deficient or
incomplete work is discovered, ensure corrective action is taken and re-check
until the results are satisfactory, and the system is ready for safe start-up.

k.  Notify the Contractor and the County a minimum of two weeks in advance of the
time for start of the TAB work. Attend the initial TAB meeting for review of the
TAB procedures.

l.  Provide equipment and systems start-up resources as specified and required. If
during an attempted equipment or system start-up, deficient or incomplete
work is discovered that would preclude safe operation, the start-up shall be
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aborted until corrective action has been taken. Ensure such action is taken and
verified before re-scheduling and new start-up. Those responsible for deficient
or incomplete work will be responsible for costs in accordance with this Section.

Carry out performance checks to ensure that all equipment and systems are
fully functional and ready for the Contractor and the County to witness formal
functional performance tests (FPTs).

Operate equipment and systems for FPTs in accordance with the
Commissioning Plan as directed. If improper functionality, incomplete work, or
other deficiencies affecting system performance are discovered, the FPTs will
be stopped. Those responsible for deficient or incomplete work will be
responsible for costs in accordance with this Section. Ensure thatall corrections
necessary for full and complete system operation as specified are completed;
then, with the ATC Contractor and other applicable sub-contractors, carry out
the FPTs to confirm correct operation before applying to reschedule the FPTs
for the system in question.

Prepare preliminary schedule for mechanical system orientation and
inspections. 0&M manual submission, training sessions, pipe and duct system
testing, flushing and cleaning, equipment start-up TAB, and task completion.
Update schedule as appropriate throughout the construction period.

Attend the initial O&M staff training session.

Conduct mechanical system orientation and inspection at the equipment
placement completion stage.

Update drawings to as-built condition and review with the Contractor and the
County.

Gather O&M data on all equipment and assemble in binders as required by the
Commissioning Plan. Submit prior to the completion of construction.

Participate in, and schedule vendors and contractors to participate in, the 0&M
staff training sessions.

Provide written notification to the Contractor and County that the following
work has been completed in accordance with the Contract Documents and the
equipment, systems and sub-systems are operating as required:

1) HVAC equipment including all fans, air handling units, dehumidification
units, ductwork, dampers, terminals and all Division 23 equipment.

2) Refrigeration equipment, pumping systems and heat rejection equipment.
3) Fire stopping in the fire-rated construction, including fire and smoke
damper installation, caulking, gasketing and sealing of smoke barriers.

4) Seismic restraints are installed to specification, if required.

5) Dedicated smoke control systems including stairway pressurization and
atrium systems.

6) Non-dedicated systems using the air-handling units for smoke control.
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7) Fire detection and smoke detection devices furnished under other
provisions of this specification as they affect the operation of the smoke
control systems.

8) That the building control system is functioning to control mechanical
equipment and smoke control systems as specified.

v. Provide a complete set of as-built drawings and 0&M manuals.

F. The Testing and Balancing (TAB) Agent shall, with respect to commissioning:

1.

2.

7.

Include costs for commissioning requirements in their quoted price for TAB services.
Attend commissioning meetings scheduled prior to, and during, on-site TAB work.

Submit proposed TAB procedures to the Contractor, the County and mechanical
engineer for review and acceptance.

Attend the TAB planning meeting as scheduled. Be prepared to discuss the
procedures that shall be followed in testing, adjusting, and balancing the HVAC
system.

Atthe completion of the TAB work, submit the final TAB report to the Contractor, with
copies to the County and mechanical engineer.

Participate in verification of the TAB report for verification or diagnostic purposes.
This will consist of repeating a sample (normally 10% to 20%) of the measurements

contained in the TAB report as directed.

Participate in O&M personnel training sessions as scheduled.

G. The Automatic Temperature Control (ATC) Contractor shall, with respect to

commissioning:

a. Include costs for commissioning requirements in their quoted price for services.

b. Attend scheduled commissioning meetings.

c. Review design for controllability with respect to equipment selected for the project.

d. Provide the following submittals to the Contractor and the County for review.

e. Inspect, check and confirm the proper installation and performance of controls and
building automation system hardware and software provided by others.

f. Integrate installation and programming scheduling with construction and
commissioning schedules.

g. Inspect, check and confirm the correct installation and operation of input and output

field points and devices through documented and signed off point-to-point checkouts.
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h. Provide thorough training to County personnel on hardware operations and
programming, and the application program of the system, in accordance with the
O&M staff training program in the Commissioning Plan.

i. In conjunction with the Mechanical Contractor, demonstrate system performance to
the Contractor and the County, including all modes of system operation (e.g. occupied,
unoccupied, emergency) during the Functional Performance Tests (FPTs). If
improper functionality, incomplete work, or other deficiencies affecting system
performance are discovered, the FPTs will be stopped by either the Contractor or the
County. Those responsible for the deficient or incomplete work will be responsible
for costs in accordance with this Section.

j-  Provide control system technician to assist during system verification and functional
performance testing.

k. Provide support and coordination with TAB contractor on all interfaces between
controls and TAB scopes of work. Provide, at no additional cost to the TAB and
commissioning agents, all devices, such as portable operator’s terminals and all
software for the TAB agency to use in completing TAB procedures.

H. The Electrical Sub-Contractor shall cooperate with the Contractor and the County, and
other commissioning team members, to facilitate the successful completion of the
commissioning process.

1. The Electrical Sub-Contractor shall assign a representative to the commissioning
team and submit the person’s name to the Contracting Officer’s Representative, via
the Contractor’s endorsement, for County approval. The representative shall have the
authority to make decisions on behalf of the Electrical Sub-Contractor as they relate
to the organization and scheduling of commissioning, and this shall be stated in the
designation letter. The representative shall also ensure communication between
other subcontractors, suppliers, and all other commissioning team members, and
shall foster the necessary cooperative action. One specific responsibility shall be to
attend commissioning meetings and ensure action items arising from them are
attended to as required to allow the commissioning process to remain on schedule.

2. The Electrical Sub-Contractor shall, with respect to commissioning:

a. Includein their quote for services under the Contract the cost of participating fully
in the commissioning process as specified.

b. Review design with respect to providing power to the HVAC equipment.

1) Verify that proper hardware specifications exist for functional performance
and sequence of operation required by specification.

2) Verify that proper safeties and interlocks are included in the design of
electrical connections for HVAC equipment.

c. Attend scheduled commissioning meetings.

d. Schedule work so that required electrical installations are completed, and
systems verification checks, and functional performance tests can be carried out
on schedule.
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Inspect, check and confirm in writing the proper installation and performance of
all electrical services provided.

Provide electrical system technicians to assist during system verification and
functional performance testing as required.
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SECTION F: DELIVERY / PERFORMANCE

F-1  QUALITY AND ACCEPTABILITY OF WORK
The COTR will determine the quality and acceptability of the Work.

Any instance of unsatisfactory or improper work will be called to the attention of the Contractor
who shall see that such deficiencies are corrected promptly.

F-2 AVAILABILITY AND USE OF UTILITY SERVICES

The Contractor, at its expense and in a workmanlike manner satisfactory to the COR, shall
install and maintain all necessary temporary connections and distribution lines, and all
meters required to measure the amount of each Utility used for the project. Before final
acceptance of the Work by the County, the Contractor shall remove all the temporary
connections, distribution lines, meters and associated equipment.

F-3 CLEANING

The Contractor shall keep all their work areas clean by the daily removal of accumulated
waste materials and other debris caused by their operations. All waste generated by the
performance of all, or any part of the Work shall be disposed of by the Contractor in
accordance with all applicable laws, regulations, ordinances, policies, and guidelines.

A. Any volatile waste must be stored in appropriate containers and removed daily. Burning
or burying of waste is not permitted. Discharging volatile, harmful, or dangerous
materials into a drainage system is strictly prohibited.

B. Contractor must:

1. Provide on-site containers for the collection of waste, rubbish, and debris. Wet down dusty
materials and rubbish to prevent blowing dust during construction.

2. Clean the lunch break area daily to prevent pests and fire hazard concerns.
3. Remove snow and ice from access points.

4. For final cleaning, complete cleaning operations before requesting review for Substantial
Completion.

F-4 FIELD ENGINEERING

The following administrative and procedural requirements for field engineering services include but
are not limited to:

Land survey work.

Civil Engineering Services.
Structural Engineering Services.
Geotechnical Engineering Services.
De-watering System.

Vi Wi
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The Contractor shall submit a record of work performed and record survey data as required in
accordance with Solicitation/Contract requirements.

A. Survey Reference Points:

1.

Establish a minimum of two (2) permanent benchmarks on site, referenced to establish
control points. Record locations of the control points secured with horizontal and vertical
data.

Protect survey control points prior to starting site work; preserve permanent reference
points during construction.

Promptly report to the County and the project engineer the loss or destruction of any
reference point or relocation required because of changes in grades or other reasons.

Replace dislocated survey control points based on original survey control. Make no changes
without prior written notice to the County.

B. Survey Requirements:

1.

Provide field engineering services to establish elevations, lines, grades, and levels. Locate
and lay out Work by instrumentation and similar engineering survey practices.

Prior to commencement of Work, verify and establish base elevations, if applicable, of
existing facilities to assure that new Work will meet existing elevations in smooth and level
alignment, except where specifically detailed or indicated otherwise.

C. Examination:

Verify layout information shown on the drawings, in relation to the property survey and
existing benchmarks before proceeding to lay out the Work. Locate and protect existing
benchmarks and control points. Preserve permanent reference points during construction.

a. Do not change or relocate benchmarks or control points without prior written approval.
Promptly report lost or destroyed reference points. Also report any requirements to
relocate reference points because of necessary changes in grades or locations.

b. Promptly replace lost or destroyed project control points. Base replacements on the
original survey control points.

Establish and maintain a minimum of two (2) permanent benchmarks on the site, referenced
to data established by survey control points.

a. Record benchmark locations, with horizontal and vertical data, on Project Record
Documents.

Existing utilities and equipment: The existence and location of the underground and other
utilities and construction indicated as existing are not guaranteed. Before beginning site
work, refer to requirements shown on civil drawings regarding Miss Utility.

D. Performance:

28



F-5

F-6

25-DPWT-140112

1. Working from lines and levels established by the property survey, establish benchmarks and

markers to set lines and levels at each story of construction and elsewhere as needed to
properly locate each element of the Project. Calculate and measure required dimensions
within indicated or recognized tolerances. Do not scale drawings to determine dimensions.

a. Advise entities engaged in construction activities of marked lines and levels
provided for their use.

b. As construction proceeds, check every major element for line, level and plumb.

Surveyor’s Log: Maintain a surveyor’s log of control and other survey work. Make this log
available for reference.

a. Record deviations from required lines and levels and advise the project engineer
when deviations that exceed indicated or recognized tolerances are detected. On
Project Record Drawings, record deviations that are accepted and not corrected.

Existing Utilities: Coordinate with local authorities and utility companies having jurisdiction.

Dewatering: If dewatering of the site must occur, placement, survey, installation, and
operation of the dewatering/sump condition is borne at the sole cost of the contractor.

CONSTRUCTION SUBMITTALS

This Section specifies administrative and procedural requirements for submittals required for
the performance of this Work, including:

Uk wN =

Contractor’s Construction Schedule.
Schedule of Values.

Submittal Schedule.

Shop Drawings, if required.

Daily Construction Reports.
Samples.

The requirements contained in this section are in addition to requirements outlined under
Section G: Contract Administration.

ACCIDENT PREVENTION

A.

In performance of this Contract, the Contractor shall provide for protecting the lives and
health of employees and other persons, preventing damage to property, materials,

supplies and equipment and avoiding work interruptions.

For these purposes the Contractor shall provide appropriate safety items, to include but
not be limited to personal protective equipment, barricades, signs, and signal lights, and
take any additional measures which are reasonably necessary to safely complete the
Work.

B. The Contractor shall maintain an accurate record of all accidents incident to Work

performed under this Contract which results in death, traumatic injury, occupational
disease, or damage to property, supplies, materials, or equipment. The Contractor shall
report this data in the manner prescribed by the COR.
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C. The COR will notify the Contractor of any non-compliance with these requirements and
of the corrective action required. This notice, when delivered to the Contractor or the
Contractor's representative at the site of the Work shall be deemed sufficient notice of the
non-compliance and corrective action required. After receiving notice, the Contractor
shall immediately take corrective action.

D. The Contracting Officer may issue an order stopping all or part of the Work until
satisfactory corrective action has been taken. The Contractor shall not base any claim or
request for equitable adjustment for additional time or money on any stop order issued
under these circumstances.

E. The Contractor shall be responsible for its Subcontractors' compliance with this section.
SECURITY OF PROPERTY

The security of the Contractor’s property shall be the full responsibility of the Contractor as the
County accepts no liability for loss due to fire, theft, pilferage, etc. Proper measures shall be taken
to ensure maximum safety and protection for personnel and property.

COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK

The date of commencement of the Work is the date established by the County in an NTP which
will be issued to the successful Bidder following a Pre-Construction Meeting. The Contractor
shall begin the Work within the required time frame set forth in the Contract Documents and
shall carry the Work forward expeditiously and without interruption with adequate forces to
complete the Work with the specified time frame allotted for the completion of the Work.

The date of substantial completion of the Work is the date certified by the County when con-
struction is substantially complete and only punchlist or closeout items remain, in accordance
with the Contract Documents.

CONTRACTOR NON-PERFORMANCE

The County reserves the right to deduct amounts of monies due the Contractor for non-
performance, not to exceed the pro-rated value. The County will notify the Contractor in writing
of its intention to deduct for non-performance hours as they occur. At the end of the Contract term,
the County will subtract cumulative deductions from the invoiced amount.

PRE-CONSTRUCTION MEETING

Prior to commencement of work, the Contractor shall meet with representatives of the County to
discuss Contract requirements, develop a mutual understanding pertaining to administration of
the Contract, scheduling, and safety and security requirements.

During the Pre-Con meeting, the Contractor shall state any assumptions made and address any
issues that they feel remain unclear or ambiguous so that the County may provide any necessary
clarifications in writing.

CONSTRUCTION OPERATIONS

Prior to the commencement of their work, the Contractor shall prepare, for County approval, a
drawing of the site showing a proposed construction operations plan including all temporary
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services and facilities required, storage areas, access roads, etc. The construction operations plan
shall be submitted to the County as soon as possible after award of the Contract, but in no event
later than mobilization to the site.

F-12 WORK SCHEDULE

The Contractor shall within ten (10) calendar days, or within such time as determined by the
County, after date of Notice-of-Award prepare and submit to the COR for acceptance a practicable
schedule showing the order in which the Contractor proposes to carry on the Work, the date on
which they will start the several salient features (including procurement of material, and plant
equipment) and the contemplated dates for completing same in order to meet the project phasing
requirements detailed on the construction plans. The schedule shall be maintained current with
each submittal and contain at least the following information:

A. The various classes and areas of work as listed in the Schedule of Prices, broken down
into:

1. Times projected for submittals, approvals, and procurement.
2. Times for installation and erection.
3. Times for testing and inspection.

B. The Work completed and the Work remaining to be done to complete the Project.

C. Any items of work which will delay the start or completion of other major items of work
so as to delay completion of the whole Project.

D. The Contractor’s schedule must anticipate inclement weather that will impact weather
dependent operations. For planning purposes, plan on the following number of lost days
due to weather (based upon a five-day work week):

January 4 July 2
February 4 August 3
March 4 September 2
April 5 October 3
May 5 November 4
June 2 December 4

Inclement weather shall not be a prima facie reason for the granting of an extension of
time, and the Contactor shall make every effort to continue work under prevailing
conditions. The County may, however, grant an extension of time if an unavoidable delay
because of inclement weather in fact occurs, and such shall then be classified a “Delay”.
An “inclement weather delay day” is defined as a day on which the Contractor is
prevented by inclement weather, or conditions adverse to the current controlling
operation, or operations as determined by the COTR, from proceeding with at least 75
percent of the normal labor and equipment force engaged on such operation or
operations for at least 60 percent of the total daily time being current spent on the
controlling operation or operations.

The Contractor shall submit an updated copy of their schedule with each invoice, and when
required by major changes in the Work. Each revision shall be submitted for acceptance by
the County. The Contractor shall comply with the Project Schedule and any revision once
same is accepted. If the Contractor fails to submit a progress schedule within the time
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prescribed, the COTR may withhold approval of progress payments until such time as the
Contractor submits the required progress schedule. The Contractor must follow all contract
requirements as a precedent condition of payment.

If, in the opinion of the COR/COTR, the Contractor falls behind the accepted progress
schedule, the Contractor shall take such steps as may be necessary to improve their progress.
The County may require the Contractor to increase the number of shifts, or overtime
operations, days of work, to the amount of construction planned at all of them, and to submit
for approval such supplementary schedule or schedules in chart form as may be deemed
necessary to demonstrate the manner in which the agreed rate of progress will be regained,
all without additional costs to the County.

Failure of the Contractor to comply with the requirements of the County under this
subsection shall be grounds for determination by the County that the Contractor is not
prosecuting the Work with such diligence as will ensure completion within the time specified.
Upon such determination, the County may terminate the Contractor's right to proceed with
the Work, or any separable part thereof, in accordance with the clause of the Contract entitled
"Termination for Default."

F-13 CONTROL OF WORK - WEEKENDS/HOLIDAYS
At the discretion of the Contracting Officer, work under this Contract may be suspended on all
Saturdays, Sundays, and Legal Holidays. The days immediately preceding or following these

holidays may also be suspended.

A. SCHEDULE OF COUNTY HOLIDAYS

HOLIDAY

New Year’s Day

Dr. Martin Luther King Jr’s Birthday
President’s Day

Good Friday

Memorial Day
Juneteenth
Independence Day
Labor Day

Columbus Day
Veteran’s Day
Thanksgiving Day

Day After Thanksgiving
Christmas Day

F-14 LAYOUT OF WORK

The Contractor shall lay out its work from County-established base lines and benchmarks
indicated on the project drawings and shall be responsible for all measurements in connection
with the layout. The Contractor shall furnish, at its own expense, all stakes, templates, platforms,
plant equipment, tools, materials and labor required to lay out any part of the work. The
Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the COR. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the COR until authorized to remove them. If
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such marks are destroyed by the Contractor or through its negligence before their removal is
authorized, the COR may replace them and deduct the expense of replacement from any amounts
due or to become due to the Contractor.

PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS

Any damage caused by the Contractor’s operations shall be repaired or replaced at no expense to
the County.

A.

The Contractor shall preserve and protect all structures, equipment, and vegetation (such as
trees, shrubs, and grass) on or adjacent to the work site, which do not unreasonably interfere
with the Work required under this Contract. The Contractor shall remove trees only when
specifically authorized to do so by the COR/COTR, and shall avoid damaging remaining
vegetation (in the critical area and otherwise).

The Contractor shall protect from damage all existing improvements and utilities (1) at or near
the work site, and (2) on the adjacent property of a third party, the locations of which are made
known to or should be known by the Contractor.

1. Itis the responsibility of the contractor to verify any and all utility locations with
Miss Utility and respective service providers. The Contractor shall verify
horizontal and vertical locations of all utilities and shall provide adequate means
of protection of all utilities during their operations. Any damage to the utilities
caused by the proposed construction activities shall be repaired at the
Contractor’s expense to the satisfaction of the utility owner. The Contractor shall
not interrupt the existing utility services, except when permitted in writing by the
COR and only after acceptable temporary utility services have been provided. The
Contractor shall notify Miss Utility (and any utility not mapped by Miss utility)
and the COTR prior to excavation.

The Contractor shall repair any damage to those facilities, including property of a third party,
which are the result of a failure to comply with the requirements of this Contract, or a failure
to exercise reasonable care in performing the Work. Repairs will be made to the satisfaction
and approval of the COR. If the Contractor fails or refuses to repair the damage promptly, the
COR may have the necessary work performed, and charge the cost to the Contractor.

OPERATION AND STORAGE AREAS

The Contractor shall confine all operations (including storage of materials) on County
premises to areas authorized or approved by the COR. The Contractor shall hold and save the
County, its officers and agents, free and harmless from liability of any nature occasioned by
the Contractor's use of these areas in the performance of this Contract.

CONTRACTOR’S DAILY REPORT

The Contractor will be required to submit a "Daily Report” to the COTR. The report shall be
completed daily and delivered to the COTR no later than one day following the report date.
The report shall include, but is not limited to, data on workers by classification, the move-on
and move-off of construction equipment furnished by the prime and subcontractor, work
performed, quality control tests and results, materials and equipment delivered to the site of
installation in the Work, and other data as requested.
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DELAYS AND EXTENSIONS OF TIME

Should the Contractor be delayed at any time in the progress of the Work by any act or neglect of
the County or by any changes ordered in the Work, or by labor disputes, fire, unusual delay in
transportation, unavoidable casualties or any cause beyond the Contractor's and/or
subcontractor’s control, or by delay authorized by the County, then the Contract Time shall be
extended by change order for such reasonable time as the County may, at its sole discretion,
determine. All claims for extension of time shall be made in writing to the County no more than
twenty (20) days after the occurrence of delay; otherwise, the basis for such delay shall be deemed
waived by the Contractor. In the case of continuing cause of delay, only one claim stating that the
course of the delay is continuing and giving the nature of the delay is necessary.

QUALITY CONTROL PLAN

The Contractor shall submit seven (7) calendar days in advance of the Pre-Construction Meeting
a Contractor Quality Control Program and a finalized Safety Plan. The Contractor will not
commence on-site activities until such time that these plans have been accepted by the County.

The following notifications, in addition to any other notifications required by law, must be made
under the terms and requirements of this Contract:

A. The Contractor shall provide written notice to the COTR at least 48 hours prior to the start of
all construction. Periodic daily site visits may be made by the County.

B. The Contractor shall provide written notice to the COTR at least 48 hours prior to a pre-
construction meeting at the site with a representative from the St. Mary’s Soil Conservation
District to discuss with the Contractor the requirements for sediment and erosion control in
accordance with the construction drawings.

SANITATION

There are no sanitary toilet facilities available for Contractor use. Adequate sanitary conveniences
of any approved type for the use of persons employed on the Work, and properly secluded from
public observation, shall be constructed and maintained by the Contractor in such a manner and
at such points as shall be required or approved by the County. These conveniences shall always
be maintained without nuisance and their use shall be strictly enforced. Upon completion of the
Work, they shall be removed from the premises, leaving the premises clean and free from
nuisance.

SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK

A. The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the
nature and location of the Work, and that it has investigated and satisfied itself as to the
general and local conditions which can affect the Work or its cost, including but not limited to
the situations outlined below.
1. Conditions bearing upon transportation, disposal, handling, and storage of materials.

2. The availability of labor, water, electric power, and roads.

3. Uncertainties of weather, river stages, tides, or similar physical conditions at the site.
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4. The conformation and condition of the ground; and

5. The character of equipment and facilities needed preliminary to and during work
performance. The Contractor also acknowledges that it has satisfied itself as to the
character, quality and quantity of surface and subsurface materials or obstacles to be
encountered insofar as this information is reasonably ascertainable from an inspection of
the site, including all exploratory work done by the County as well as from the project
drawings and specifications made a part of this Contract. Any failure of the Contractor to
take the actions described and acknowledged in this paragraph will not relieve the
Contractor from responsibility for estimating properly the difficulty and cost of
successfully performing the Work without additional expense to the County.

The County assumes no responsibility for any conclusions or interpretations made by the
Contractor based on the information made available by the County; nor does the County
assume any responsibility for any understanding reached or representations made concerning
conditions which can affect the Work by any of its officers or agent before the execution of this
Contract unless that understanding or representation is expressly stated in this Contract.

F-23 STORAGE OF MATERIALS AND EQUIPMENT

A.

The Contractor shall be fully responsible for the security of the Contractor's materials and
equipment stored at the Project site. The County will accept no liability in the case of loss
due to fire, theft, pilferage, etc. Proper measures shall be taken by the Contractor to
ensure maximum safety and protection for personnel and property. Deliver, store and
handle products in accordance with the manufacturer’s recommendations, using means
and methods that will prevent damage, deterioration, loss, and theft.

The Contractor shall be responsible for payment, at its own expense, of all costs, including
moving or transportation costs related to off-site storage of materials.

F-24 STORM PROTECTION

F-25

Should warnings of winds of gale force or stronger be issued, the Contractor shall take every
practicable precaution to minimize danger to a person, to the Work and to surrounding
property, real and personal. The replacement of damaged materials is the sole responsibility
of the Contractor and at the Contractor’s expense.

SUPERVISION AND CONSTRUCTION PROCEDURES

At all times during performance of this Contract, and until the Work is completed and
accepted, the Contractor shall directly superintend or assign and have on the Work site a
competent superintendent who is satisfactory to the COTR and has authority to act for the
Contractor.

A. The Contractor shall strictly supervise the Work and bear full responsibility for all acts or
omissions of those engaged in the Work on behalf of the Contractor. The Contractor shall
supervise and direct the Work, using their best skill and attention, and shall be
responsible for all materials delivered and work performed until completion and
acceptance of the Work. The Contractor shall be solely responsible for all construction
means, methods, techniques, equipment, and procedures and for coordinating all
portions of the Work under this Contract, to include safety precautions and programs.
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The Contractor agrees that it, the Contractor, is fully responsible to the County for the
acts, quality of work and omissions of its Subcontractors and of persons either directly or
indirectly employed by them as it is for the acts, quality of work and omissions of persons
directly employed by the Contractor. The Contractor shall be responsible for the
coordination of all trades and subcontracts regardless of the specifications heading, and
for making necessary provision for accommodation of all equipment and fittings and
patching after installation.

B. The Contractor WARRANTS THAT ALL LABOR FURNISHED UNDER THIS CONTRACT
SHALL BE COMPETENT TO PERFORM THE TASKS UNDERTAKEN, THAT THE
PRODUCT OF SUCH LABOR SHALL YIELD ONLY HIGH-QUALITY RESULTS, THAT ALL
MATERIALS AND EQUIPMENT PROVIDED SHALL BE NEW AND OF HIGH QUALITY,
THAT THE COMPLETED WORK WILL BE COMPLETE, OF HIGH QUALITY AND
WITHOUT DEFECTS, AND THAT ALL WORK STRICTLY COMPLIES WITH THE
REQUIREMENTS OF THIS CONTRACT. Where lesser grades are required by the
specifications, the phrase “high quality” shall refer to the spectrum of quality possible
within the grade(s) specified. ANY WORK NOT STRICTLY COMPLYING WITH THE
REQUIREMENTS OF THIS SUBPARAGRAPH SHALL CONSTITUTE A BREACH OF THE
CONTRACTOR’S WARRANTY.

C. Before the commencement of on-site work, but no later than fourteen (14) business days
after the date of the Notice of Award, the Contractor shall provide a written description
of the Contractor’s project team for this Work, indicating all supervisory personnel and
their responsibilities and authority to direct the Work. The County shall have the right to
dismiss the Superintendent from the project for unsatisfactory performance, and the
Contractor shall provide a satisfactory substitute at no additional cost. The Contractor
shall not replace the Superintendent without the written consent of the County.

D. Prior to the start of work at site, the Superintendent shall thoroughly examine all Contract
Documents and be fully familiar with all phases of the Work. While any work is being
performed on the construction site, the Contractor will have the approved
Superintendent on site.

E. The Contractor shall keep an updated copy of this Contract, a current set of project
drawings and copies of approved submittals at the site. All these items shall be available
to the County at all regular business hours. Upon completion of the Work, all these items
shall be finally updated and provided to the County and shall become the property of the
County.

F. The Contractor must provide an interpreter for any employee on-site that does not speak
or understand English. The interpreter must be fluent in speaking and understanding the
employee’s native language. The interpreter must always be present when workers who
require translation services are on-site.

F-26 WORKMANSHIP

A. All work shall strictly conform to the requirements of this Contract. Workmanship shall be first
class in every respect and accomplished by competent journeymen. Any instance of
unsatisfactory work shall be called to the attention of the Contractor who shall see that such
deficiencies are corrected no later than fifteen (15) calendar days after receipt of written
notice. Any damage caused by the Contractor's operations shall be repaired or replaced by the
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Contractor at no expense to the County. All Work is to be performed in accordance with
standard practices, unless otherwise indicated, and accomplished in a neat and orderly
manner.

All work is to be performed in accordance with standard practices and to manufacturer’s
specifications, and accomplished in a neat and orderly manner. The direction of the COR shall
govern those cases where a specific Code or Manufacturer’s Specification does not exist.

All equipment, material and articles incorporated into the Work covered by this contract shall
be new and of the most suitable grade for the purpose intended, unless otherwise specifically
provided in this Contract. References in the Specifications to equipment, material, articles, or
patented processes by trade name, make or catalog number, shall be regarded as establishing
a standard of quality and shall not be construed as limiting competition. The Contractor may,
at its option, use any equipment, material, or process that, in the judgment of the Contracting
Officer, is equal to that named in the Specifications, unless otherwise specifically provided in
this Contract.

All work under this Contract shall be performed in a skillful and workmanlike manner. The
Contracting Officer may require, in writing, that the Contractor remove any employee the
Contracting Officer deems incompetent, careless, or otherwise objectionable.

F-27 DAMAGES FOR DELAY

F-28

A. The County and the Contractor agree that the County will incur damages as the proximate

result of any failure by the Contractor to complete the Work within the time specified in the
Contract, and any extension thereof granted by the Contracting Officer, and that such
damages are not readily susceptible to calculation. If the Contractor fails to complete the
Work within the time specified in the Contract, and any extension thereof granted by the
Contracting Officer, the Contractor shall pay to the County the sum of Seven Hundred and
Fifty dollars ($750.00) per day for each day of delay.

If the County terminates the Contractor's right to proceed, the resulting damages will
include the agreed sum for such reasonable time as may be required for the completion of
the Work beyond the time specified in the Contract, and any extension thereof granted by
the Contracting Officer, together with any increased costs incurred by the County in
completing the Work.

If the County does not terminate the Contractor's right to proceed, the resulting damages
will consist of the agreed sum for such reasonable time as may be required for the
completion of the Work beyond the time specified in the Contract, and any extension
thereof granted by the Contracting Officer.

. The Contractor shall have thirty (30) days after the date of Substantial Completion to

complete the work contained within the punch list. If the work contained thereon is not
completed within such thirty (30) day period, the sum of Five Hundred dollars ($500)
per day will be deducted from the Contract Price until the Date of Final Completion and
acceptance of the work contained on that punch list.

WARRANTY OF CONSTRUCTION
All warranty work will be scheduled within five business days of receipt of written notice.
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A. Inaddition to any other warranties set out elsewhere in this Contract, the Contractor warrants
that work performed under this Contract conforms to the Contract requirements and is free of
any defect of equipment, material or design furnished, or workmanship performed, by the
Contractor or any of its agents, employees or subcontractors for a period of one year from the
date of Substantial Completion, but without any respect to any part of the Work which the
County takes possession of prior to final acceptance, whereupon such warranty shall continue
for a period of one year from the date the County takes possession. Under this warranty, the
Contractor shall promptly remedy at their own expense any such failure to conform or any
such defect. In addition, the Contractor shall promptly remedy, at their own expense, any
damage which is the result of the Contractor's failure to conform to Contract requirements or
any such defect of equipment, material, workmanship, or design. The Contractor shall also
restore any part of the Work damaged in fulfilling the terms of this clause. The Contractor's
warranty with respect to any part of the Work repaired or replaced hereinafter will run for
one year from date of such repair or replacement.

B. The County shall notify the Contractor in writing within a reasonable time after the discovery
of any failure, defect, or damage.

C. Should the Contractor fail to remedy any failure, defect, or damage described above within a
reasonable time after receipt of notice thereof, the County shall have the right to replace, re-
pair, or otherwise remedy such failure, defect, or damage at the Contractor’s sole expense.

D. In addition to the other rights and remedies provided by this clause, all subcontractors’,
manufacturers’, and suppliers’ warranties, expressed or implied, respecting any part of the
Work or materials, at the direction of the County, shall be enforced and ensure to the benefit
of the County. The Contractor shall obtain any and all warranties which the subcontractors,
manufacturers, or suppliers provide and require them to execute their warranties in writing
directly to the County.

E. The Contractor acknowledges and agrees that the Contract Documents are adequate and
sufficient to provide for the completion of the Work and include all work whether or not shown
or described, which reasonably may be inferred to be required or useful for the completion of
the Work in accordance with all applicable laws, codes and professional standards. The
Contractor represents that the subcontractors, manufacturers and suppliers engaged or to be
engaged by it are and will be familiar with the requirements for performance by them of their
obligation.

ORAL MODIFICATION

No oral statement shall in any manner or degree, modify or otherwise affect the terms of the
Contract.

Any information given a prospective Bidder concerning a solicitation will be furnished promptly
to all other prospective Bidders as an amendment to the solicitation if that information is
necessary in submitted bids or if the lack of it would be prejudicial to other prospective Bidders.
Oral explanations or instructions from any person whomsoever will not be binding prior to award
or during performance of Contract.

COUNTY’S RIGHT TO CARRY OUT WORK

If the Contractor fails to carry out the Work in accordance with the Contract Documents or
fails to correct deficiencies in a timely manner that are affecting the performance of the Work,
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the County may, after ten (10) days receipt of written notice to the Contractor, correct such
deficiencies. A change order will be promptly issued deducting the cost of correcting same
from the payment due the Contractor.

F-31 PERIOD OF PERFORMANCE

The Contractor will be required to commence work after the Contract award within ten (10)
calendar days from the date shown in the Notice to Proceed (NTP). The Contractor shall
follow through and prosecute said work diligently, and to substantially complete the overall
project entirely ready for its intended use within Four Hundred and Fifty (450) calendar
days at which time the Work shall be completed, and Project will be in a finished condition,
as specified, and all equipment, tools, and surplus waste material will have been removed
from the job site.
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SECTION G: CONTRACT ADMINISTRATION DATA

SECTION G: CONTACT ADMINISTRATION
G-1  DEFINITIONS

Wherever the words defined in this section or pronouns used in their stead occur in the
Solicitation, Specifications, Contract or Bond, shall have the meaning here given.

A. BIDDER/CONTRACTOR/OFFEROR: Terms are used interchangeably but represent the
same party.

B. CONTRACTING OFFICER: Duly authorized agent for the County acting solely in their
respective capacity. Only the Contracting Officer is authorized to modify contracts.

C. CONTRACTING OFFICER'S REPRESENTATIVE (COR): The duly employed Department
Head of the using Department who shall manage awarded contracts for their Department.
The COR is responsible for administering any orders placed pursuant to the Contract. Only
the Contracting Officer is authorized to modify contracts, and such modifications shall be in
the form of either a Purchase Order or a Contract Modification, as warranted.

D. CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR): The County employee
who serves as the COR’s technical representative for the purposes of administering the
contract. The COTR may designate one or more additional representatives to assist with
contract administration, and as approved by the COR.

E. CONTRACTOR: The party of the second part, or the agent appointed to act for said party,
entering into the Contract for performance of the Work required by it.

F. COUNTY: Used to refer to the Commissioners of St. Mary’s County, a body politic and
corporate, and the issuing authority for this document, also known as the St. Mary’s County
Government.

G. INSPECTOR: The authorized representative of the County assigned to make any or all
necessary inspections of the Work performed, methods used, and materials furnished by the
Contract or to complete the Work or any part thereof.

H. CONTRACT DOCUMENTS: The written agreement executed between the County and the
Contractor, covering the performance of the Work, and furnishing of labor, equipment, and
materials, by which the Contractor is bound to perform the Work and furnish the labor, plant
equipment, and materials, and by which the County is obligated to compensate at the agreed
upon rate or price. The Contract Documents include the Invitation for Bids, Notice to
Contractors, Instructions to Bidders, Proposal, Contract Forms and Bonds, General
Provisions, Specifications, Supplemental Specifications, all Special Provisions, all Technical
Provisions, all Plans and Notices to Proceed, also any written Change Orders and
Supplemental Agreements that are required to complete the construction of the Work in an
acceptable manner, including any authorized extension thereof.

I. CHANGE ORDER: A written order signed by the Contracting Officer, in accordance with the

terms of the Contract, directing the Contractor to make changes to the specifications, delivery
schedule, with or without the consent of the Contractor.
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CONTRACT SUM: Base bid plus all Alternates accepted by the County at the rate set forth in
the Proposal Form in section B.

. SHOP DRAWINGS: The term “shop drawings” includes drawings, diagrams, layouts,
schematics, descriptive literature, illustrations, schedules, performance and test data, and
similar materials furnished by the Contractor to explain in detail specific portions of the Work
required by the Contract.

ENVIRONMENTAL LAWS: The term “Environmental Laws” means all limitations,
restrictions, conditions, standards, prohibitions, requirements, obligations, schedules and
timetables contained in any Local, State or Federal laws or regulation relating to pollution,
nuisance, or the environment including, without limitation, (I) the Federal Clean Air Act, 42
U.S.C. §7401, et seq.; (ii) the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §9601, et seq. (“CERCLA”); (iii) the Federal Emergency Planning and
Community Right-to-Know Act, 42 U.S.C. §11-001, et seq.; (iv) the Federal Insecticide
Fungicide and Rodenticide Act, 7 U.S.C. §136, et seq.; (v) the Clean Water Act, 33 U.S.C. §1251,
etseq.; (vi) the Solid Waste Disposal Act, 42 U.S.C. §6921, et seq.; (vii) the Safe Drinking Water
Act, 42 U.S.C. §300f, et seq.; (viii) the Toxic Substances Control Act, 15 U.S.C. §2601, et seq.;
(ix) laws or regulations relating in whole or part to emissions, discharges, releases, or
threatened releases of any Hazardous Material; and (x) laws or regulations relating in whole
or part to the manufacture, processing, distribution, use coverage, disposal, transportation,
storage or handling of any Hazardous Material.

. HAZARDOUS MATERIALS: The term “Hazardous Materials” means any hazardous,
infectious, or toxic substance, chemical, pollutant, contaminant, emission, byproduct,
product, compound, or waste that is or becomes regulated by any Local, State or Federal
Environmental Laws, as defined herein. Hazardous Materials include, without limitation,
anything that is: (I) defined as a “pollutant” pursuant to 33 U.S.C. §1362(6); (ii) defined as a
“hazardous waste” pursuant to 42 U.S.C. §6921; (iii) defined as a “regulated substance”
pursuant to 42 U.S.C. §6991; (iv) defined as a “hazardous substance” pursuant to 42 U.S.C.
§9601(14); (v) defined as a “pollutant or contaminant” pursuant to 42 U.S.C. §9601(33); (vi)
defined as a “contaminant: and which has been assigned either a “maximum contaminant
level” or “maximum contaminant level goal” pursuant to 42 U.S.C. §300F and §300G: (vii)
petroleum (including crude oil or any fraction thereof); (viii) lead-based paints: (ix)asbestos;
or (x) polychlorinated biphenyl.

. SUBSTANTIAL COMPLETION: The term “Substantial Completion” means the stage in the
progress of the Work when the Work or a designated portion thereof is sufficiently complete
in accordance with Contract Documents so that the County can utilize the Work for its
intended purpose. The only remaining work shall be minor in nature.

. REASONABLE TIME: The term “reasonable time,” whenever used in the context of a party
rendering a decision or taking an action, is understood to mean no more than fourteen (14)
calendar days unless otherwise specifically noted in the Contract Documents.

DAY: The term “day,” whenever used, will refer to calendar days unless otherwise noted.
. WORK: The term “Work” means the services and Deliverables required by the Contract
Documents, and includes all other labor, materials, equipment, and services provided, or to

be provided, by the Contractor to fulfill the Contractor’s obligations. The intent of the Contract
Documents is to include all items necessary for the proper execution and completion of the
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Work by the Contractor. The Contract Documents are complementary, and what is required
by one shall be as binding as if required by all.

APPOINTMENT OF REPRESENTATIVES:
The following individual is appointed as the COTR:

Benjamin Clark, Project Manager III
Department of Public Works & Transportation
PO Box 508, 44825 St. Andrews Church Road
California, MD 20619

A County representative may also be assigned to function as an on-site Project/Construction
Manager to coordinate the day-to-day operations within the scope of work. This individual
is used to coordinate approved work only and is not authorized to direct the Contractor.

The following individual is appointed as the COR:

Jim Gotsch, P.E.; Director
Department of Public Works and Transportation
44825 St. Andrews Church Rd.

PO Box 508
California, Maryland 20619

No authority to modify any provisions of this Contract is granted. Any deviation from the terms
of this Contract must be submitted for contractual action to the following Contracting Officer:

Brandon Hayden, CPP, CPPM, CGPP; Procurement Manager
Department of Finance, Office of Procurement
P.0. Box 653
41770 Baldridge Street
Leonardtown, Maryland 20650
301-475-4200 x71223

CONTRACTOR'S INVOICE

The Contractor shall prepare and submit an original and two (2) copies of their monthly
invoice to the Contracting Officer's Representative at:

Department of Public Works & Transportation
PO Box 508
44825 St. Andrews Church Road
California, MD 20619

Invoice information must be completed in accordance with requirements outlined in this
solicitation/Contract and work satisfactorily performed and inspected by the Contracting
Officer's Representative prior to acceptance. Invoices shall contain the following
information:

1. Name of Contractor,
2. Contract and Purchase Order Number,
3. Description and Date of Work,
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Item Numbers, and

Invoice Date and Reference Number

Partial release of liens or Affidavit of Payment from Subcontractors
Certified Payrolls

No e

Invoices not containing the information above will be considered incomplete and
possibly returned to the Contractor for correction.

Along with the standard company issued invoice, an American Institute of Architects
Application for Certification and Payment (AIA Document G702) shall be issued by the
Contractor.

PAYMENT TO CONTRACTOR

Payment will be made within 30 days after receipt of Contractor invoice by the County’s Finance
Department, provided that the applicable COR has determined all Contract specifications have
been complied with and total acceptance of the invoice is in accordance with Contract specification
requirements.

The County uses an electronic payment system and prefers its significant contract payments be
processed via that method. One of the available methods is ACH processing, which has no fee or
cost associated with it. The successful Bidder is recommended to enroll in that system which will
expedite payments, and upon receipt of the Notice of Intent to Award, will be provided the
information needed to register directly with the secure third-party vendor for such payment
processing.

ADDRESS TO WHICH PAYMENT SHALL BE MAILED

Bidder shall indicate on the Proposal Form the address to which payment should be mailed,
if such address is different from that shown for the Bidder. If payment is to be made to
another address, the Contractor shall identify that on the Representations and Certifications
Form (attachment J-1).

SCHEDULE OF VALUES

A. Before the first application for payment, the Contractor shall submit to the County a
schedule of values of the various portions of the Work, including quantities, aggregating
the total Contract Price, divided so as to facilitate payments to subcontractors prepared
in such as specified or as the County and the Contractor may agree upon, and supported
by such data to substantiate its correctness as the COTR may require. Each item in the
Schedule of Values shall include its proper share of overhead and profit. This schedule,
when approved by the County, shall be used only as a basis for the Contractor's
applications for payment.

B. The partial payment application by the Contractor shall be made on a monthly basis and
will be made only after the Contractor's invoice has been approved by the County. NO
PARTIAL PAYMENTS WILL BE MADE UNTIL AFTER THE SCHEDULE OF VALUES HAS
BEEN SUBMITTED TO AND APPROVED BY THE COUNTY. Advance payments are not
made. Payment requests shall only be submitted by the Contractor for the completed
work. Once the Schedule of Values is approved, no change to this schedule will be allowed.
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PAYMENT WITHHELD

The applicable COTR may decline to approve an application for payment and may withhold the
certificate in whole or part, to the extent necessary and reasonable to protect the County. The
applicable COTR may also decline to approve any application for payment, and they may nullify
the whole or any part of any certificate for payment previously issued, to such extent as may be
necessary in their opinion to protect the County from loss because of:

A.

B.

E.

F.

defective work, in whole or in part, not remedied,
third party claims filed or reasonable evidence indicating probable filing of such claims,

failure of the Contractor to make payments properly to Sub-contractors for labor, materials,
or equipment,

reasonable doubt that the Work can be completed for the unpaid balance of the Contract Price,
damage to another Contractor, or

unsatisfactory prosecution of the Work by the Contractor

Once the above grounds are addressed, payment will be issued for the previously withheld
amounts.

PROGRESS PAYMENTS

A.

For each monthly pay application, the County will make payments on account of the Contract
as follows; ninety-five percent (95%) of the value of the Work completed up to the final day of
the previous month, as approved by the applicable COR.

Prior to submitting each monthly pay application, the Contractor will be required to prepare
a rough draft of the payment request for review and approval. The rough draft will be
reviewed by the applicable COR, and the Contractor at the Progress Meeting immediately
preceding the due date for submitting each payment request. Pay applications shall be based
upon the Schedule of Prices, the updated progress schedule, and any nonconformity with the
required documentation will be cause to return the application unprocessed. The Contractor
shall provide complete cooperation during any such investigation to correct the
nonconformity.

Until all phases of the overall Work are certified as substantially complete by the applicable
COR as described in the Section G clauses entitled “Substantial Completion” and “Final
Payment”, the County will pay ninety-five (95%) percent of the amount due the Contractor on
account of Progress Payments. However, neither a certificate for a progress payment nor any
progress payment shall constitute an acceptance of any Work not in accordance with the
Contract Documents.

The Contractor acknowledges that the State of Maryland has placed a 5% cap on retainage for
construction contracts in excess of $250,000 when a performance and payment bond is
furnished. The Contractor also acknowledges that the retainage percentage of any payment
due under the terms of this Contract from the Contractor to any subcontractor may not exceed
the 5% retention from the County to the Contractor. The same restriction applies to second
and third tier subcontractors.
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G-9  MODIFICATION OF CONTRACT SUM

A. Increase / Decrease Within Scope of Work

The Schedule of Unit Prices, as provided in Section B, shall be used to determine changes
that result in increases or decreases to work within scope.

B. Modification to Scope of Work

In the event of changes to scope of work, such modifications must be authorized in
advance by written Contract modification, and shall be accomplished as outlined below:

1. The Contractor shall promptly submit to the COR/COTR a fully itemized breakdown
of the quantities and prices used in computing the value of the requested change along
with a detailed explanation and justification for the proposed change regardless of
the nature of the change.

2. For all changes in the work to be performed by a subcontractor, the Contractor shall
furnish the subcontractor’s fully itemized breakdown of quantities and prices which
shall bear the original signature of a representative of the subcontractor authorized
to act for the subcontractor. If requested by the County, proposals from suppliers or
other supporting data required to substantiate costs shall be furnished.

3. Modifications of the Contract Price, when required, shall be determined as follows:

a. When unit prices are stated in the Contract or have been subsequently agreed
upon, by application of such unit prices.

b. Alump sum price agreed upon by both the County and Contractor.

The Contractor shall not request and will not receive any compensation based on
Change Orders or Modification of this Contract until such changes have been signed
in writing by both parties (Contractor and County.) The Project shall conform to the
construction specifications and project drawings as included in this Solicitation.

The solicitation and all documents incorporated herein, in conjunction with accepted
bid, proposal forms, affidavits and attachments shall become the Contract agreement
between the Contractor and County.

G-10 RETAINAGE

The County will retain five percent (5%) of the value of completed Work during the course of
construction.

Retainage may become eligible for release at the following milestones:

A. Substantial Completion or partial acceptance for use: After the Work is determined by the
County to be substantially complete, and if the manner of completion of the Work and its progress
are and remain satisfactory to the County, and in the absence of other good and sufficient reasons
to protect the County, the County may, upon presentation by the Contractor of a Consent of Surety
to Release of Retainage, certify for payment to the Contractor a partial release of funds being held
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as retainage by the County relative to the completed work, to reduce the retainage amount due to
the Contractor under this Contract. This payment must be requested by the COR and approved by
the Contracting Officer prior to payment. If approved, the requested retainage will be paid within
120 days of the date of Substantial Completion, or the date of the request; whichever is later.

B. Final Completion and Acceptance: After the Work is determined by the County to be
complete, and the Final Payment has been made with all remaining PO Balances liquidated, any
and all remaining Retainage being held by the County will be released within 90 days of Final
Completion and Acceptance of the Work; subject to the receipt of a Consent of the Surety to Release
of Retainage form and any other required closeout documentation. This payment must be
requested by the COR and approved by the Contracting Officer prior to payment. If approved, the
retainage balance will be paid within 90 days of the date of Final Completion, or the date of the
request; whichever is later.

SUBSTANTIAL COMPLETION

At the time all portions or phases of the Work have been inspected for acceptance and determined
by the County to be substantially complete with only punchlist items remaining; and if the manner
of completion of the Work and its progress are and remain satisfactory to the County, the County
may declare that the Work is substantially complete. The Contractor may request a partial release
of retainage, subsequent to this declaration.

A. All Punchlist items should be scheduled at the discretion of the COR for correction within 30
days of Substantial Completion, or at the earliest possible date if the items are weather or
supply chain dependent.

B. The full Contract retainage may be reinstated if the manner of work or progress doesn’t
remain satisfactory to the County.

FINAL PAYMENT

Upon receipt of written notice that the Work is ready for final inspection and acceptance, and
upon receipt of a final application for payment, the COTR will make such inspection.
Subsequent to finding that the Work is acceptable under the Contract Documents and the
Contract fully performed, the COTR will notify the Contractor in writing to declare Final
Completion and advise the Contractor to issue a Certificate of Contract Completion for final
payment, using the form provided by the County.

The final payment shall become due following the Contractor’s submission and acceptance
by the County of:

A. Consent of Surety to Final Payment and Release of Retainage; and

B. List of all Sub-Contractors and Material Suppliers with current points of contact

C. Current and up-to-date Project record documents, including approved “As-Builts”; and

D. Final Release of Claims in a form specified and provided by County.

E. If required by the County, other data establishing payment or satisfaction of all such

obligations, such as receipts, releases and waivers of liens arising out of the Contract to the
extent and in such form as may be designated by the County. If any subcontractor refuses to
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furnish a release or waiver required by the County, the Contractor may furnish a bond
satisfactory to the County to indemnify the County against any such lien. If any such lien
remains unsatisfied after all payments are made, the latter may be compelled to pay in
discharging such lien, including all costs and reasonable attorney's fees.

G-13 CRITICAL PATH METHOD (CPM) REQUIREMENTS

For all projects where the base bid exceeds $1,000,000, the Contractor shall use the Critical
Path Method (CPM), the Program Evaluation and Reporting Technique (PERT), or, subject to
approval of the County, some other system which will give similar and equal information and
control to that provided by the named systems. The Contractor shall comply with the
following CPM requirements:

A. Activity Durations: Contractor submissions shall follow the direction of the
Contracting Officer’s Representative regarding reasonable activity durations.
Reasonable durations are those that allow the progress of activities to be accurately
determined between payment periods (usually less than 2 percent of all non-
procurement activities Original Durations are greater than 20 days).

B. Design and Permit Activities: Design and Permitting Activities, including necessary
conferences and follow-up actions and design package submission dates, shall be
integrated into the schedule.

C. Procurement Activities: Tasks related to the procurement of long lead materials or
equipment shall be included as separate activities in the project schedule. Long lead
materials and equipment are those materials that have a procurement cycle of over
90 calendar days. Examples of procurement process activities include, but are not
limited to, submittals, approvals, procurement, fabrication, and delivery.

D. Critical Activities: The following activities shall be listed as separate line activities
on the schedule:

1. Submission and approval of: (including but not limited to)

Mobilization

Sediment and Erosion Control Measures
Grading and Excavation

Building Layout (interior)

Underslab Utility Inspection

Coordination Drawings

Steel Shop Drawings

Delivery of Steel

Testing and Acceptance of Steel

Mechanical Submittals

Electrical Submittals

Roof Pre-Installation Conference
Mechanical Start-Up

Testing and Balancing (TAB) Report; to include:
-Air and Water Balance Dates

- HVAC Commissioning Dates (on-site work)
- Controls Testing Plan

- Controls Testing

SEC TSRO0 A TR
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- Performance Verification Testing
Exterior Improvements

Signs and Pavement Markings

0&M Training for County staff

Site Cleanup - Remove SEC Measures
Pre-Final Inspection.

Correction of Punchlist items

Final Inspection

£y novo

County Activities: County and other agency activities that could impact progress
shall be shown. These activities include, but are not limited to approvals, design
reviews, environmental permit reviews by State regulators, inspections,
Government Furnished Equipment, and Notice to Proceed for phasing
requirements.

Responsibility: All activities shall be identified in the schedule by the party
responsible to perform the work. Responsibility includes, but is not limited to, the
subcontracting firm, contractor work force, or government agency performing a
given task. Activities shall not belong to more than one responsible party. The
responsible party for each activity shall be identified by the Responsibility Code.

Work Areas: All activities shall be identified in the schedule by the work area in
which the activity occurs. Activities shall not be allowed to cover more than one
work area. The work area for each activity shall be identified by the Work Area
Code.

Modification Number: Any activity that is added or changed by contract
modification or used to justify claimed time shall be identified by a mod or claim
code that changed the activity. Activities shall not belong to more than one
modification or claim item. Whenever possible, changes shall be added to the
schedule by adding new activities.

Bid or Phase Item: All activities shall be identified in the schedule by the bid item
or phase in which the activity belongs. Activities shall not contain work in more
than one bid or phase item. The bid item or phase or work of each activity shall be
identified by the Bid Item Code and Phase of Work Code respectively.

Scheduled Project Completion. The schedule interval shall extend from Notice to
Proceed to the Contract Completion Date.

1.  Project Start Date: The schedule shall start no earlier than the date on which
NTP was acknowledged. The Contractor shall include as the first activity in
the project schedule an activity called “Start Project”.

2. Constraint of Last Activity: Completion of the last activity in the schedule shall
be constrained by the Contract completion date. Calculation on project
updates shall be such that if the early finish of the last activity falls after the
Contract completion date, the float calculation shall reflect a negative float on
the critical path. The Contractor shall include as the last activity in the project
schedule an activity called “End Project”. The “End Project” activity shall have
an “LF” constraint equal to the contract completion date for the Project, and a
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zero day duration.

3. Early Project Completion: In the event the project schedule shows completion
of the project prior to the Contract completion date, the Contractor shall
identify those activities that have been accelerated and/or those activities
that are scheduled in parallel to support the Contractor’s “early” completion.
The Contractor shall specifically address each of the activities noted in the
narrative report at every project schedule update period to assist the
Contracting Officer’s Representative in evaluating the Contractor’s ability to

actually complete prior to the Contract period.

Default Progress Data Disallowed: Actual Start and Finish Dates shall NOT be
automatically updated by default mechanisms that may be included in CPM
scheduling software systems. Actual Start and Finish Dates on the CPM schedule
shall match those dates provided from daily progress reports. Failure of the
Contractor to document the Actual Start and Finish Dates on the daily report for
every in-progress or completed activity, and failure to ensure that the data
contained on the daily report is the sole basis for schedule updating shall result in
the disapproval of the schedule and the inability of the Contracting Officer’s
Representative to evaluate Contractor progress for payment purposes. Updating of
the percent complete and the remaining duration of any activity shall be
independent functions. Program features which calculate one of these parameters
from the other shall be disabled.

Out-of-Sequence Progress: Activities that have posted progress without all
preceding logic being satisfied (Out-of-Sequence Progress) will be allowed only on
a case-by-case approval of the Contracting Officer’s Representative. The Contractor
shall propose logic corrections to eliminate all out of sequence progress or justify
not changing the sequencing for approval prior to submitting an updated project
schedule.

Negative Lags: Lag durations contained in the project schedule shall NOT have a
negative value.

CPM Submission Requirements: The following items shall be submitted by the
Contractor for the preliminary submission, initial submission, and every periodic
update throughout the life of the Project:

1. A USB drive containing the project schedule shall be provided, with a
transmittal sheet indicating the type of schedule (preliminary, initial, update
or change), contract number, data date name, and telephone number of
person responsible for the schedule data. In lieu of a USB drive, a signed PDF
copy may be emailed to the COTR.

2. Narrative Report: A Narrative Report shall be provided with the preliminary,
initial and each update of the project schedule. This report shall be provided
as the basis of the Contractor’s progress payment request. The Narrative
Report is expected to relay to the County the Contractor’s thorough analysis
of the schedule output and its plans to compensate for any problems, either
current or potential, which are revealed through that analysis. The Narrative
Report shall include:
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a description of activities along the critical path,

a description of current and anticipated problem areas or delaying
factors and their impact; and

c. an explanation of corrective actions taken or required to be taken.

IS

Approved Changes Verification: Only project schedule changes that have been
previously approved by the Contracting Officer’s Representative shall be
included in the schedule submission. The Narrative Report shall specifically
reference, on an activity by activity basis, all changes made since the previous
period and relate each change to documented, approved schedule changes.

50



25-DPWT-140112

SECTION H: SPECIAL CONTRACT REQUIREMENTS

H-1

BID SURETY

A BID BOND IS REQUIRED FOR THIS SOLICITATION.

Each bid must be accompanied by a Certified Copy of the Bid Bond from a Surety Company
acceptable to the County and authorized to do business in the State of Maryland, properly executed
in favor of the Commissioners of St. Mary's County for not less than five (5) percent of the amount
representing the bid or sum total noted in the Proposal Form.

A.

When a bid guarantee is required by the Invitation for Bids, failure to furnish a bid guarantee
in the proper form and amount, by the time set for the opening of bids, shall be cause for the
rejection of bids.

A bid guarantee shall be a firm commitment by the surety for the issuance of Contract Bonds
required to award this contract. Bid guarantees, other than Bid Bonds, will be returned.

If the successful bidder, upon acceptance of its bid by the County within the period specified
therein for acceptance (120 days if no period is specified) fails to execute such further
Contractual documents, if any, and give the Bond(s) as may be required by the terms of the bid
(as accepted within the time specified) after receipt of the request by the Contractor shall be
liable for any cost of procuring the Work which exceeds the amount of the successful
Contractor's bid, and the bid guarantee shall be available for offsetting such difference.

PERFORMANCE AND PAYMENT BONDS

PERFORMANCE AND PAYMENT BONDS ARE REQUIRED FOR CONTRACT AWARD.

A

The successful Bidder shall be required to deliver to the County a Performance Bond and
a Payment Bond, properly executed by a Surety Company acceptable to the County and
authorized to do business in the State of Maryland, each in the amount of one hundred
percent (100%) of the respective Contract amount.

The Contractor shall, within 15 days of the date of Notice-of-Intent-to-Award, execute and
deliver to the County the Performance and Payment Bonds; satisfactory evidence of all
insurance coverage required under this Contract and by Law, and proof satisfactory to
the County of the authority of the person or persons executing the Contract and the
Performance and Payment Bonds before a Contract will be validated by the County. A
Contract shall not be binding upon the bid opening until it has been validated by the
County and a copy of such fully validated Contract is delivered to the Contractor.

Failure upon the part of the Contractor to execute and deliver Certificate(s) of Insurance
and Performance and Payment Bonds within 15 days after Notice of Intent to Award, shall
be just cause for the forfeiture of the bid guaranty to the County, which forfeiture shall be
considered not as a penalty, but in liquidation of damages sustained. Award may then, at
the sole discretion of the County, be made to the next lowest responsive, responsible
Bidder or all bids may be rejected, and the solicitation re-advertised.

If any Surety upon any Bond furnished in connection with this Contract becomes
unacceptable to the Contracting Officer, or if any such Surety fails to furnish reports as to its
financial condition from time to time as requested by the County, or if the Contract price is
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increased to such an extent that the penal sum of any Bond becomes inadequate, in the
opinion of the Contracting Officer, the Contractor shall furnish promptly such additional
security as may be required to protect the interests of the County and of persons supplying
labor or materials in the prosecution of the Work specified by this Contract.

ADDITIONAL BOND SECURITY

If any Surety upon any Bond furnished in connection with this Contract becomes unacceptable to
the Contracting Officer, or if any such Surety fails to furnish reports as to its financial condition
from time to time as requested by the County, or if the Contract price is increased to such an extent
that the penal sum of any Bond becomes inadequate, in the opinion of the Contracting Officer, the
Contractor shall furnish promptly such additional security as may be required to protect the
interests of the County and of persons supplying labor or materials in the prosecution of the Work
specified by this Contract. Failure to do so shall constitute grounds for Termination for Default.

INSURANCE REQUIREMENTS

The Contractor shall be required to maintain, in force, insurance as described below and approved
by the County for the duration of the Contract. Insurance coverage shall be a Contract specific or
occurrence-based policy. The Contractor’s Insurance Coverage shall be primary for any claims
related to this Contract. Claims Made policies are not acceptable for General Liability and
Automobile Liability Insurance. Proof of acceptable insurance shall be required prior to
Contract award and shall be maintained in full force for duration of Contract. Contractor shall
provide a complete copy of any policy including any endorsements and related documents via PDF
if requested. The policies shall stipulate that the insurance coverage shall not be changed or
canceled unless the insured and the Contracting Officer are notified in writing. Commissioners of
St. Mary’s County, in the State of Maryland, shall be named as an additional insured for
Commercial General Liability and Automobile Liability Coverage. Contractor shall indemnify,
defend, and hold harmless the Commissioners of St. Mary’s County, for any and all liability, claims,
expenses, lawsuits, etc., arising from this Contract.

Insurance policies must be acceptable to the Contracting Officer and placed with companies that
have an A.M. Best minimum Rating of A, Class VII or better. Insurers must be authorized to do
business under the laws of the State of Maryland.

A. WORKERS’ COMPENSATION & EMPLOYERS’ LIABILITY INSURANCE

At a minimum, the Contractor shall carry the Statutory Limits of Workers’ Compensation
Insurance required under the laws of the State of Maryland, and Employer’s Liability Insurance
with limits of at least $500,000 per accident for Bodily Injury by Accident and $500,000 policy
limit/$500,000 each employee for Bodily Injury by Disease.

B. AUTOMOBILE LIABILITY INSURANCE

The Contractor shall purchase and maintain during the life of this Contract, the proper amount
of comprehensive automobile liability insurance in the amount of no less than $1,000,000 per
accident for each owned, non-owned, and hired vehicle that is used in any way to complete the
Work, as required under the laws of the State of Maryland whether vehicle is registered in
Maryland or not.

C. BUILDER’S RISK INSURANCE
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The Contractor shall take out, and pay all premiums and deductibles for a Contract specific
Builder’s Risk Insurance policy, to include coverage of fire, vandalism and malicious mischief
upon the Work, with limits to one hundred percent (100%) of the insurable value thereof,
including items of labor and materials connected therewith, materials in place or to be used as
part of the permanent construction, including temporary structures, miscellaneous materials
and supplies incident to the Work during term of the Contract or course of construction. If the
Builder’s Risk Policy does not cover materials onsite that have not yet been installed,
Contractor shall also provide an Installation Floater. Contractor shall comply with any
requirements in the Policy for project reports by the Contractor to the insurance company.
The Builder’s Risk Policy shall be endorsed: (i) waiving the insurance company’s rights of
recovery under subrogation against all insureds and additional insureds on the policy; (ii) to
make the County a Loss Payee for all claims; and (iii) to delete any provisions that void
coverage with respect to the County for acts or omissions of the Contractor or any other party.
Contractor shall provide a Certificate of Insurance with the Commissioners of St. Mary’s
County named as additional insured.

COMMERCIAL GENERAL LIABILITY REQUIREMENTS

The Contractor shall purchase and maintain during the life of this Contract the following
Commercial General Liability insurance coverage to include all Subcontractors with limits no
less than:

$2,000,000.00 Annual Aggregate

$1,000,000.00 Per Occurrence

$1,000,000.00 Products and Completed Operations.
$1,000,000.00 Personal and Advertising Injury.

SO we

UMBRELLA LIABILITY COVERAGE

$5,000,000.00 Per Occurrence

SUBCONTRACTOR INSURANCE REQUIREMENTS

The Contractor shall also require all first-tier Subcontractors who will perform work under
this Contract to procure and maintain Maryland statutory limits of Workers’ Compensation
insurance. The Contractor shall furnish the Contracting Officer’s Representative satisfactory
evidence of Subcontractors' Insurance PRIOR to the Subcontractor starting work.

ADDITIONAL INSURED - THIRD PARTY PROPERTY OWNERS

The State of Maryland shall be named as an additional insured for Commercial General
Liability and Automobile Liability Coverage.

CERTIFIED COPIES

Certified copies of all insurance policies or certification of such insurance shall be delivered
to the Contracting Officer within fifteen (15) calendar days after the Notice-of-Intent to
Award letter has been received. All such insurance policies shall be kept in full force and effect
by the Contractor during the Contract term, including any contract extensions or option years.

OPTION FOR INCREASED QUANTITY
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The County may increase the quantity of any numbered line item identified in the schedule at the
unit price specified. The Contracting Officer may exercise the Option by written notice to the
Contractor within the period specified in the Schedule. Delivery of the added items shall continue
at the same rate as the like items called for under the Contract, unless the parties otherwise agree.

DIFFERING SITE CONDITIONS

A. The Contractor shall immediately, and before the conditions are disturbed, give a written
notice to the COR of:

1. Subsurface or latent physical conditions at the site which differ materially from those
indicated in this Contract or;

2. Unknown physical conditions at the site of an unusual nature which differ materially
from those ordinarily encountered and generally recognized as inhering in work of the
character provided for in the Contract.

B. The COR shall investigate the site conditions promptly after receiving the notice. If the
conditions do materially so differ and cause an increase or decrease in the Contractor's
cost of, or the time required for, performing any part of the Work under this Contract,
whether or not changes as a result of the conditions, an equitable adjustment shall be
made under this clause and the Contract modified in writing accordingly before any
further work concerning the site conditions may proceed.

C. No request by the Contractor for an equitable adjustment to the Contract under this
clause shall be allowed unless the Contractor has given the written notice required.

D. Norequestby the Contractor for an equitable adjustment to the Contract for differing site
conditions shall be allowed if made after final payment under this Contract.

INSPECTION OF CONSTRUCTION

A. In this Clause, the term "work" includes, but is not limited to, materials, workmanship,
and manufacture and fabrication of components.

B. The Contractor shall maintain an adequate inspection system and perform such
inspections as will ensure that the work called for by this Contract conforms to Contract
requirements. The Contractor shall maintain complete inspection records and make them
available to the County. All work shall be conducted under the general direction of the
Contracting Officer and is subject to County inspection and test at all places and at all
reasonable times before acceptance to ensure strict compliance with the terms of the
Contract.

C. County inspections and tests are for the sole benefit of the County and do not:

1. Relieve the Contractor of responsibility for providing adequate quality control
measures,

2. Relieve the Contractor of responsibility for damage to or loss of the material before
acceptance,

3. Constitute or imply acceptance, or
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4. Affect the continuing rights of the County after acceptance of the completed work
under paragraph I below,

D. The presence or absence of a County Inspector does not relieve the Contractor from any
contract requirement, nor is the Inspector authorized to change any term or condition of
the specification without the Contracting Officer's written authorization.

E. The Contractor shall furnish promptly, without any additional charge, all facilities, labor
and material reasonably needed for performing such safe and convenient inspections and
tests as may be required by the Contracting Officer. The County may charge to the
Contractor any additional costs of inspection or test when work is not ready at the time
specified by the Contractor for inspection or test, or when prior rejection makes re-
inspection or re-test necessary. The County shall perform all inspections and tests in a
manner that will not unnecessarily delay the Work. Special full-size and performance
tests shall be performed if and as described in the Contract.

F. The Contractor shall, without charge, replace or correct work found by the County not to
conform to the Contract requirements, unless in the public interest the County consents
to accept the Work with an appropriate adjustment in contract price. The Contractor shall
segregate and remove promptly rejected material from the premises.

G. Ifthe Contractor does not replace or correct rejected work promptly, the County may;

1. By contract or otherwise replace or correct the work and charge the cost to the
Contractor, or

2. Terminate for Default the Contractor’s right to proceed.

H. If, before acceptance of the entire Work, the County decides to examine already
completed work by removing it or tearing it out, the Contractor, on request, shall furnish
promptly all necessary facilities, labor and material. If the work is found to be defective
or nonconforming in any material respect due to the fault of the Contractor or
Subcontractors, the Contractor shall defray the expenses of the examination and
satisfactory reconstruction. However, if the work is found to meet Contract requirements,
the Contracting Officer shall make an equitable adjustment for the additional services
involved in the examination and reconstruction, including, if the completion of the work
was thereby delayed, an extension of time.

[.  Unless otherwise specified in the Contract, the County shall accept, as promptly as
practicable after completion and inspection, all work required by the Contract or that
portion of the work the Contracting Officer determines can be accepted separately.
Acceptance shall be final and conclusive except for latent defects, fraud, gross mistakes
amounting to fraud, or the County's rights under any warranty or guarantee.

PRESERVATION AND RE-INSTALLATION OF CURRENT LANDSCAPING

The Contractor shall remove all vegetation that is present in the Critical Area Buffer and plant
onsite for replantation at a later date. This work is in addition to implementing the (J-9)
Landscaping and Mitigation Plan. The Contractor shall remove trees only when specifically
authorized to do so by the COTR, and shall avoid damaging remaining (critical area and otherwise)
vegetation. Care should be taken to provide weekly waterings of the transplanted vegetation.
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H-10 SPECIFICATIONS AND PROJECT DRAWINGS

A. The Contractor shall keep on the Work site a copy of the Project Drawings and
Specifications and shall at all times give the COR access thereto. Anything mentioned in
the Specifications and not shown on the Project Drawings, and not mentioned in the
Specifications, shall be of like effect as if shown or mentioned in both. In case of difference
between Project Drawings and Specifications, the Specifications shall govern. In case of a
discrepancy in the figures in the Project Drawings or in the Specifications, the matter shall
be submitted promptly to the COR who shall make a prompt decision in writing by the
Contracting Officer. Any adjustment by the Contractor without such a determination shall
be at its own risk and expense.

1. Whenever in the Specifications or upon the Project Drawings the words "directed",
"required”, "ordered", "designated”, "prescribed" or understood that the "direction”,

non

"requirement”, "order", "designation”, or "prescription” of the COR is intended and,

similarly, the words "approved", "acceptable”, "satisfactory", or words of like import
shall mean "satisfactory to" the COR unless otherwise expressly stated.

nmon

2. Where "as shown", "as indicated", "as detailed" or words of similar import are used,
it shall be understood that the reference is made to the Project Drawings
accompanying this Contract unless stated otherwise. The work “provided” as used
herein shall mean "provide complete in place” that is furnished and installed.

B. "Shop drawings" as shown in Section G Definitions, are further defined to mean drawings
submitted to the County by the Contractor, Subcontractor, any lower tier Subcontractor
pursuant to a construction contract, showing in detail (1) the proposed fabrication and
assembly of structural elements, and (2) the installation (form, fit and attachment details)
of materials or equipment. If includes drawings, diagrams, layouts, schematics,
descriptive literature, illustrations, schedules, performance and test data and similar
materials furnished by the Contractor to explain in detail specific portions of the Work
required by the Contract.

1. If this Contract requires shop drawings, the Contractor shall coordinate all such
drawings and review them for accuracy, completeness, and compliance with contract
requirements and shall indicate its approval thereon as evidence of such coordination
and review. Shop drawings submitted to the COR without evidence of the Contractor's
approval shall be returned for resubmission. The COR will indicate an approval or
disapproval of the shop drawings and, if not approved as submitted, shall indicate the
County's reasons therefore. Any work done before such approval shall be at the
Contractor's risk. Approval by the COR shall not relieve the Contractor from
responsibility for any errors or omissions in such drawings, nor from responsibility
for complying with the requirements of this Contract.

2. If shop drawings show variations from the Contract requirements, the Contractor
shall describe such variations in writing, separate from the drawings, at the time of
submission. If any such variation is approved, the Contracting Officer shall issue an
appropriate contract modification. If the variation is minor or does not involve a
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change in scope of work, price or in time of performance, a modification need not be
issued.

C. This clause shall apply to all Subcontractors at any tier.

H-11 USE AND POSSESSION PRIOR TO COMPLETION

A. The County shall have the right to take possession of or use any completed or partially
completed part of the Work. Before taking possession of or using any work, the COR shall
furnish the Contractor a list of items of work remaining to be performed or corrected on those
portions of the Work that the County intends to take possession of or use. However, failure of
the COR to list any item of work shall not relieve the Contractor of responsibility of complying
with the terms of the Contract. The County's possession or use shall not be deemed an
acceptance of any work under the Contract.

B. While the County has such possession or use, the Contractor shall be relieved of the
responsibility for loss or damage to the Work resulting from the County's possession or use,
notwithstanding the terms of Section I clause entitled "Permits & Responsibilities". If prior
possession or use by the County delays the progress of the Work or causes additional expense
to the Contractor, an equitable adjustment shall be made in the Contract price or the time of
completion, and the Contract shall be modified in writing accordingly.

57



25-DPWT-140112

PART II - CONTRACT CLAUSES
SECTION I: CONTRACT CLAUSES

I-1

I-3

ASSIGNMENT OF CLAIMS

A.

The Contractor may assign its rights to be paid amounts due or to become due as a result of
the performance of this Contract to a bank, trust company, or other financing institution. The
assignee under such an assignment may further assign its right under the original assignment
to any type of financing institution.

B. Any assignment or reassignment under this Clause shall cover all unpaid amounts payable
under this Contract, and shall not be made to more than one party, except, that the one party
to whom assignment or reassignment is made may act as agent or trustee for two or more
parties participating in the financing of this Contract.

ASSIGNMENT OF RISK

The Contractor shall bear all RISK OF LOSS with respect to all materials, improvements, and
property until final acceptance, by the County, of the Work.

CHANGES

A.

The Contracting Officer may at any time by written order and without notice to the sureties, if
any, make changes within the general scope of this Contract in any one or more of the
following:

1. Market Conditions.

2. Drawings, designs, or specifications when the supplies to be furnished are to be specially
manufactured for the County in accordance with drawings, designs, or specifications.

3. Method of shipment or packing.

4. Place of delivery.

If any such change causes an increase or decrease in the cost of, or the time required for
performance of any part of the Work under this Contract, whether or not changed by the order,
the Contracting Officer shall make equitable adjustment in the Contract price, the delivery

schedule, or both, and shall modify the Contract.

The Contractor must submit any "proposal for adjustment” under this Clause written 30 days
from the date of receipt of the written order.

Failure to agree to any adjustment shall be a dispute under the Disputes Clause. However,
nothing in this Clause shall excuse the Contractor from proceeding with the Contract as

changed.

No proposal by the Contractor for an equitable adjustment will be allowed if asserted after
Final Payment under this Contract.
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CLAIMS

Indemnification obligation shall not be limited in any way by any limitation on the amount or type
of damages, compensation or benefits payable by or for the Contractor or any subcontractor under
Workman's Compensation acts, disability benefit acts or other employee benefits acts with respect
to any and all claims against the County or any of their agents or employees or any employee of
the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable.

CODES

The Contractor must meet all applicable Federal EPA, OSHA and MDE guidelines for the Work
performed and Services provided under this Contract. The contractor’s work shall conform to all
applicable Manufacturers Specifications, in addition to any applicable federal, state, local, and
other prevailing Codes, Laws, Rules and Regulations governing the Work.

The Contractor shall save, indemnify, and hold harmless the County, its agents and employees,
from all damages, penalties, suits, judgments, and/or accidents which may occur from not
following the above-mentioned codes, laws, rules, and regulations.

COMMERCIAL WARRANTY CLAUSE

The Contractor agrees that the supplies or services furnished under this Contract shall be covered
by the most favorable commercial Warranties the Contractor gives to any customer for such
supplies or services, and that the rights and remedies provided are in addition to and do not limit
any rights afforded to the County by any other clause of this Contract.

CONTINGENT FEES

A. The Contractor warrants that no person or agency has been employed or retained to solicit
this Contract upon an agreement or understanding for a contingent fee except a bona fide
employee or agency. For breach or violation of this warranty, the County shall have the right
to annul this Contract without liability or, in its discretion, to deduct from the Contract price
or otherwise recover the full amount of the contingent fee.

B. "Bona fide Agency" as used in this clause means an established commercial or selling agency
maintained by a Contractor for the purpose of securing business, that neither exerts or
proposes to exert improper influence to solicit or obtain County contracts nor holds itself out
as being able to obtain any County contract through improper influence.

C. “Bona fide Employee" as used in this clause means a person employed by a Contractor and
subject to the Contractor's supervision and control as to time, place and manner of
performance, who neither exerts nor proposes to exert improper influence to solicit or obtain
County contracts nor holds out as being able to obtain any County contract through improper
influence.

D. "Contingent Fee" as used in this clause means any commission, percentage brokerage or other
fee that is contingent upon the success that a person or concern has in securing a County
contract.

E. "Improper Influence" as used in this clause means any influence that induces a county
employee to give consideration or to act regarding a County contract on any basis other than
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the merits of the matter.
CONTRACTOR INSPECTION REQUIREMENTS

The Contractor is responsible for performing or having performed all inspections and tests
necessary to substantiate that the supplies or services furnished under this Contract conform to
Contract requirements, including any technical requirements for specified manufacturers' parts.
This Clause takes precedence over any County inspection and testing required in the Contract's
specifications, except for specialized inspections or tests specified to be performed solely by the
County.

COPYRIGHTS

The Contractor shall pay all royalties/license fees which may be due to the inclusion of any
copyrighted materials, methods, or systems selected by the Contractor. The Contractor shall
indemnify and hold harmless the County, its agents and employees, from all suits or claims for
infringement of any copyrights arising out of such selection.

COUNTY-FURNISHED PROPERTY

A. The County shall deliver to the Contractor, for use only in connection with this Contract, the
property described in the Schedule or Specifications, at the times and locations stated therein.
If the County-furnished property, suitable for its intended use, is not so delivered to the
Contractor, and, if the facts warrant such action, the Contracting Officer may equitably adjust
any affected provision of this Contract pursuant to the provisions of the "Changes” clause.

B. Title to County-furnished property shall remain with the County. The Contractor shall
maintain adequate property control records of the property furnished by the County in
accordance with sound industrial practice.

C. Unless otherwise provided in the Contract, the Contractor, upon delivery to them of any
County-furnished property, assumes the risk of, and shall be responsible for, any loss or
damage except for reasonable wear and tear, and except to the extent that such property is
consumed in the performance of the Contract.

D. The Contractor shall, upon completion of this Contract, prepare for shipment or dispose of all
County-furnished property not consumed in the performance of this Contract, as may be
directed or authorized by the Contracting Officer. If not delivered to the County, the net
proceeds of any disposal shall be credited to the Contract price or paid in such other manner
as the Contracting Officer may direct.

COUNTY TERMINATION FOR CONVENIENCE

A. The County may terminate performance of the Work under this Contract in whole, or, from
time to time, in part, if the Contracting Officer determines that a termination is in the County’s
best interest. The Contracting Officer shall terminate by delivering to the Contractor a Notice
of Termination specifying the extent of terminations and the effective date.

B. After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall proceed immediately with the following obligations, regardless of any delay
in determining any amounts due under this Clause:
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1. Stop Work as specified in the Notice of Termination.

2. Place no further subcontracts or Orders (referred to as subcontracts in this Clause) for

materials, services, or facilities, except as necessary to complete the continued portion of

this Contract.

Terminate all subcontracts to the extent they relate to the Work terminated.

4. Assign to the County, as directed by the Contracting Officer, all right, title, and interest of
the Contract under the subcontracts terminated, in which case the County shall have the
right to settle or to pay any termination settlement proposals arising out of those
terminations.

5. With approval or ratification to the extent required by the Contracting Officer, settle all
outstanding liabilities arising from the termination of subcontracts; the approval of
ratification will be final for purposes of this Clause.

6. As directed by the Contracting Officer, transfer title and deliver to the County parts, work

in progress, completed work, supplies, and other material produced or acquired for the

work terminated, and the completed or partially completed plans, drawings, information,
and other property that, if the Contract had been complete, would be required to be
furnished to the County,

Complete performance of the Work not terminated.

8. Take any action that may be necessary or that the Contracting Officer may direct, for the
protection and preservation of the property related to this Contract that is in the
possession of the Contractor and in which the County has or may acquire an interest.

9. Use your best efforts to sell, as directed by the Contracting Officer, any property of the
types referred to in subparagraph (6) above. The proceeds of any disposition will be
applied to reduce any payments to be made by the County under this Contract.

w

N

The Contractor shall submit a list to the Contracting Officer, certified as to quantity and quality,
of termination inventory not previously disposed. Within fifteen (15) calendar days, the
County will accept title to those items and either remove them or enter into a storage
agreement with the Contractor.

After termination, the Contractor shall submit a final termination settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer.
The Contractor shall submit the proposal promptly, but no later than thirty (30) days from the
effective date of the Termination Notice. If the Contractor fails to submit the proposal within
the time allowed, the Contracting Officer may determine the amount due to the Contractor and
shall pay the amount determined.

The Contractor and the Contracting Officer may agree upon the whole or any part of the
amount to be paid because of the termination. The amount may include a reasonable
allowance for profit on work done, but the agreed amount shall not exceed the total Contract
price as reduced by the amount of previous payments and the Contract price of the Work not
terminated. The Contract shall be amended, and the Contractor paid the agreed amount.

If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the
Contractor because of Termination of Work, the Contracting Officer shall pay the Contractor
the amount determined as follows, but without duplication of any amount agreed upon under
paragraph E above:

1. For Contract Work performed before the effective date of Termination, the total (without
duplication of any items) of the cost of this Work; the cost of settling and paying any
settlement proposals under subcontracts that are properly chargeable to the terminated
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portion of the Contract; and a sum as profit on the above, determined by the Contracting
Officer to be fair and reasonable. However, if it appears that the Contractor would have
suffered loss on the entire Contract had it been completed, the Contracting Officer shall
allow no profit and shall reduce the settlement to reflect the indicated rate of loss.

2. The reasonable costs of settlement of the Work terminated, including:

a. Accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of Termination Settlement Proposals and supporting data;

b. The Termination and settlement of subcontracts (excluding the amounts of such
settlements); and

c. Storage and transportation, and other costs incurred which are reasonably necessary
for the preservation, protection, or disposition of the Termination inventory.

Except to the extent that the County expressly assumed the RISK OF LOSS, the Contracting
Officer shall exclude from the amounts payable to the Contractor under paragraph F, above,
the fair market, as determined by the Contracting Officer, of property that is destroyed, lost,
stolen, or damaged so as to become undeliverable to the County or to a buyer.

Generally accepted accounting procedures and principles shall govern all costs claimed,
agreed to, or determined under this Clause.

Contractor shall have the right to appeal under the “Disputes” clause, from any determination
made by the Contracting Officer under paragraph D or F above;

Except that if the Contractor failed to submit the Termination Settlement Proposal within the
time provided in paragraph D above, and failed to request a time extension, there is no right
to appeal.

In arriving at the amount due to the Contractor under this Clause, there shall be deducted:

1. All un-liquidated payments to the Contractor under the terminated portion of this
Contract;

2. Any claim which the County has against the Contractor under this Contract;

3. The agreed price for the sale of materials, supplies, or other assets acquired by the
Contractor under this Contract is not recovered by or credited to the County.

If the Termination is partial, the Contractor may file a Proposal with the Contracting Officer
for an equitable adjustment of the price(s) of the continued portion of the Contract. The
Contracting Officer shall make any equitable adjustment agreed upon. Any Proposal shall be
requested by the Contractor within ninety (90) calendar days from the effective date of the
Termination, unless extended by the Contracting Officer.

. Unless otherwise provided in this Contract, the Contractor shall maintain all records and

documents related to the Termination portion of this Contract for three (3) years after final
settlement. During that time, the Contractor shall make these records and documents available
to the County, at the office of the Contractor, at no additional charge to the County.

DEFAULT

A. The County may, subject to paragraph C and D below, by written notice of Default to the

Contractor, terminate the Contract in whole or in part if the Contractor fails to:
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(1) Deliver the supplies or to perform the service within the time specified in the Contract
or any extension;

(2) Make progress to endanger performance of this Contract;
(3) Perform any of the other provisions of this Contract.

The County's right to terminate this Contract under sub-paragraphs (2) and (3) above, may be
exercised if the Contractor does not cure such failure within 10 days (or more if authorized by
the Contracting Officer) after receipt of the notice from the Contracting Officer specifying the
failure.

If the County terminates this Contract in whole or in part, it may acquire, under the terms and
in the manner the Contracting Officer considers appropriate, supplies, or services. However,
the Contractor will continue the Work not terminated.

Except for defaults of Subcontractors at any tier, the Contractor shall not be liable for any
excess costs if the failure to perform the Contract arises from causes beyond the control and
without the fault or negligence of the Contractor. Examples of such clauses include acts of God;
acts of the County in either its sovereign or contractual capacity; fires, floods; strikes; freight
embargoes; or unusually severe weather. In each instance the failure to perform must be
beyond the control and without the fault or negligence of the Contractor.

If the failure to perform is caused by the default of a Subcontractor at any tier, and if the cause
of the default is beyond the control of both the Contractor and Subcontractor, and without the
fault or negligence of either, the Contractor shall not be liable for any excess costs for failure
to perform, unless the subcontracted supplies or services were obtainable from other sources
in sufficient time for Contractor to meet the required delivery schedule.

If this Contract is terminated for Default, the County may require the Contractor to transfer
title and deliver to the County, as directed by the Contracting Officer, any completed or
partially completed supplies and materials, parts, tools, plans, drawings, information and
contract rights (collectively referred to as "manufacturing and materials” in this Clause) that
the Contractor has specifically produced or acquired for the Terminated portion of this
Contract. Upon direction of the Contracting Officer, the Contractor shall also protect and
preserve property in its possession in which the County has an interest.

The County shall pay Contract price for completed supplies delivered and accepted. The
Contractor and Contracting Officer shall agree on the amount of payment for component
materials delivered and accepted. Failure to agree shall be a Dispute under Dispute Clause.
The County may withhold from amounts to be paid, any sum the Contracting Officer
determines to be necessary to protect the County against loss because of outstanding liens or
claims of former lien holders.

If, after Termination, it is determined that the Contractor was not in Default, or that the Default
was excusable, the rights and obligations of the parties shall be the same as if the Termination

had been issued for the Convenience of the County.

The rights and remedies of the County in this Clause are in addition to any other rights and
remedies provided by law or under this Contract.
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I-13 DEFAULT, TERMINATION FOR

A

If the Contractor refuses or fails to prosecute the Work or any separable part, with the
diligence that will insure the completion within the time specified in this Contract, including
any extension or fails to complete the Work within this time, the County may, by written notice
to the Contractor, Terminate the right to proceed with the Work (or the separable part of the
Work) that has been delayed. In this event, the County may take over the Work and complete
it by contract or otherwise, and may take possession of and use any materials, appliances, and
plant on the Work site necessary for completing the Work. The Contractor and its sureties
shall be liable for any damage to the County resulting from the Contractor’s refusal or failure
to complete the Work within the specified time, whether or not the Contractor’s right to
proceed with the Work is terminated. This liability includes any increased costs incurred by
the County in completing the Work.

The Contractor's right to proceed shall not be Terminated nor the Contractor charged with
damages under this Clause if:

1. Thedelay in completing the Work arises from unforeseeable causes beyond the control
and without the fault or negligence of the Contractor. Examples of such causes include:

i. Acts of God or the public enemy;
ii. Contractual capacity.
iii. Acts of another Contractor in the performance of a Contract with the County;
iv. Fires;
v. Floods;
vi. Epidemics;
vii. Quarantine restrictions;
viii. Strikes;
ix. Freight embargoes;
x. Unusually severe weather; or
xi. Delays of Subcontractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and
the Subcontractor or suppliers; and

2. The Contractor, within 10 days from the beginning of any delay, notifies the
Contracting Officer in writing of the causes of the delay. The Contracting Officer shall
ascertain the facts and extent of the delay. If, in the judgment of the Contracting Officer,
the findings of fact warrant such action, the time for completing the Work shall be
extended. The findings of the Contracting Officer shall be final and conclusive on the
parties, but subject to appeal under the Disputes Clause.

3. If, after Termination of the Contractor's right to proceed, it is determined that the
Contractor was not in default, or that the delay was excusable, the rights and
obligations of the parties will be the same as if the Termination had been issued for the
convenience of the County.

4. The rights and remedies of the County in this Clause are in addition to any other rights
and remedies provided by law or under this Contract.

I-14 DISPUTES

A

Except as otherwise provided in this Contract, any Dispute concerning a question of fact
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arising under this Contract, which is not disposed of by agreement, shall be decided by the
Contracting Officer and shall be final and conclusive unless within 30 days from the receipt of
such Decision the Contractor furnishes to the Contracting Officer a written appeal addressed
to the Procurement Officer. The Decision of the Procurement Officer or a duly authorized
representative for the determination of such appeals shall be final and conclusive. This
provision shall limit Judicial review of any such Decisions in cases where fraud by such Official
or the representative of such Official is alleged; provided, however, that any such Decision shall
be final and conclusive unless the same is fraudulent, capricious, or arbitrary, or so grossly
erroneous as necessarily to imply bad faith or is not supported by substantial evidence. In
connection with any appeal proceeding under this Clause, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its appeal.

B. Pending final decision of a Dispute, the Contractor shall proceed diligently with the
performance of the Contract and in accordance with the Contracting Officer's decision.

C. This “Disputes” clause does not preclude consideration of questions of law in connection with
Decisions provided for in paragraph A above. Nothing in this Contract, however, shall be
construed as making final the Decision of any Administrative Official or representative on a
question of law.

EQUAL OPPORTUNITY

During the performance of this Contract, the Contractor certifies that it shall not discriminate
against any employee or applicant for employment because of race, color, religion, sex (including
pregnancy, sexual orientation, and gender identity), national origin, age, disability, genetic
information, marital status, or ancestry and that this policy shall be included in all solicitations or
advertisements for employees during the term of this Contract.

EXTRAS

Except as otherwise provided for in this contract, no payment for Extras shall be made unless such
Extras and the price have been authorized in writing by the Contracting Officer.

FEDERAL, STATE, AND LOCAL TAXES

A. Exceptasmay be otherwise provided in this Contract, the Contract price includes all applicable
federal, state, and local taxes and duties. The Contractor, and not the County, shall be
responsible for payment of all taxes, including sales and use taxes that are imposed on the
Contractor. The Contractor understands that the County is exempt from taxes and that the
Contractor is not entitled to the benefit of, and cannot claim exemption under, any tax
exemption to which the County is entitled.

B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property
covered by this Contract, except as provided at subpart C below, if a statute, court decision,
written ruling, or regulation takes effect after the Contract Date, and:

1. Results in the Contractor being required to pay or bear the burden of any such Federal
excise tax or duty or increase in the rate thereof which would not otherwise have been
payable on such transactions or property as of the Contract date, the Contract price shall
be increased by the amount of such tax or duty or rate increase actually paid by the
Contractor, provided the Contractor warrants in writing that no amount for such newly
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imposed Federal excise tax or duty or rate increase was included in the Contract price as
a contingency reserve or otherwise; or

2. Results in the Contractor not being required to pay any such Federal excise tax or duty
which would otherwise have been payable on such transactions or property as of the
Contract date or which was the basis of an increase in the Contract price, the Contract price
shall be decreased by the amount of the relief refund, or drawback, or that amount shall
be paid to the County. The Contract price shall be similarly decreased if the Contractor,
through its fault or negligence or its failure to follow instructions of the County, is required
to pay or bear the burden of, or does not obtain a refund or drawback of, any such Federal
excise tax or duty.

Paragraph B above shall not be applicable to social security taxes or to any other employment
tax.

No adjustment of less than $100 shall be made in the Contract price pursuant to paragraph B
above.

As used in paragraph B above, the term "Contract Date" means the date set for bid opening, or
if this is a negotiated contract, the Contract Date. As to additional supplies or services
procured by modification to this Contract, the term "Contract Date" means the date of such
modification.

The Contractor shall promptly notify the County of matters which will result in either an
increase or decrease in the Contract Price and shall act with respect to change as directed by
the County.

GRATUITIES

A. The right of the Contractor to proceed may be suspended by written notice if, after notice and

hearing, the Procurement Officer or a designee determines that the Contractor, their agent or
representative:

1. Offered or gave a gratuity (entertainment or gift) to an Officer, Official or employee of the
County.

2. Intended by the gratuity to obtain a contract or favorable treatment under a contract.

The facts supporting this determination may be reviewed by any St. Mary’s County Court with
appropriate jurisdiction.

GRATUITIES, TERMINATION FOR

A. The County may, by written notice to the Contractor, terminate the right of the Contractor to

proceed under this Contract if it is found, after notice and hearing, by the Procurement Office
that Gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by the
Contractor, or any agent or representative of the Contractor, to any Officer or Employees of
the County with a view toward securing a Contract or securing favorable treatment with
respect to the awarding or amending, or the making of any determination with respect to the
performance of such Contract; provided that the existence of the facts upon which such
findings are made shall be in issue and may be reviewed in any competent Court.
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B. Inthe event this Contract is terminated as provided in paragraph A above, the County shall be
entitled:

1. To pursue the same remedies against the Contractor as it could pursue in the event of
breach of the Contract by the Contractor, and;

2. As a penalty in addition to any other damages to which it may be entitled by Law, to
exemplary damages in an amount which shall be not less than three nor more than ten
times the costs incurred by the Contractor in providing such Gratuities to any such
Officer and Employee.

C. The rights and remedies of the County provided in this Clause shall not be exclusive and are in
addition to any other rights and remedies provided by Law or under this Contract.

HAZARDOUS MATERIALS

The Contractor shall handle, store, transport, use and dispose of hazardous materials in
compliance with Federal and State Hazardous Waste Laws, Rules, and Regulations.

The Contractor retains ownership of all hazardous materials generated from their work and shall
be solely responsible for the cleanup of any contamination resulting from spills or mishandling.
The Contractor shall also be responsible for reporting of any such spills as mandated by federal,
state and local laws.

The hazardous materials must be packaged and labeled according to applicable regulations.
INDEMNIFICATION

To the extent allowed by law, Contractor agrees to now, and forever, release, indemnify, discharge,
and hold harmless on behalf of itself, its partners, agents, affiliates, contractors, subcontractors,
members, employees, and assigns, the Commissioners of St. Mary’s County, and their servants,
employees, agents, officials, and assigns, from any and all claims, liabilities, losses, suits, damages,
costs, statutory penalties, demands, expenses, or causes of action of any kind, which are in any way
related or connected to this Contract, including any such claims which allege negligent acts or
omissions, bodily injury, death, property damage, use, release, or threatened release of hazardous
materials, or noncompliance with environmental laws, but excluding such claims which originate
from the grossly negligent acts or willful misconduct of the County. Should the Commissioners of
St. Mary’s County, or anyone acting on their behalf, be required to incur attorney’s fees or costs to
enforce this agreement, Contractor agrees to indemnify and hold them harmless for all such costs
and fees.

INDEFINITE QUANTITY

A.  If this is an Indefinite Quantity Contract for the supplies or services specified and effective
for the period stated in Section F of the Contract, delivery or performance shall be made only
by Purchase Orders issued in accordance with the “Ordering” clause. The Contractor shall
furnish to the County, when and if ordered, the supplies or services specified in Section B of
the solicitation.

B.  Thereisno limit on the number of purchase orders that may be issued. The County may issue
purchase orders requiring delivery to multiple destinations or performance at multiple
locations.
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Any purchase order issued during the effective period of this contract and not completed
within that period shall be completed by the Contractor within the time specified in the
order. The contract shall govern the Contractor’s and the County’s rights and obligations
with respect to that order to the same extent as if the order were completed during the
Contract’s effective period, provided that the Contractor shall not be required to make any
deliveries under this Contract after ninety (90) days after the end date of the Contract.

INDEPENDENT PRICING

THE OFFEROR CERTIFIES that:

A.

The prices in this offer have been arrived at independently without, for the purpose of
restricting competition, any consultation, communication or agreement with any other offeror
or competitor relating to these prices;

The prices in this offer have not been nor will be disclosed knowingly directly or indirectly to
any other offeror or competitor before bid opening or Contract award unless otherwise
required by Law; and

No attempt has been made or will be made by the Offeror to induce any other concern or
individual to submit or not to submit an offer for the purpose of restricting competition.

LATE BIDS, MODIFICATIONS OR WITHDRAWAL OF BIDS

A

Any Bid received at the office designated in the Solicitation after the exact time specified for
receipt will not be considered unless:

1. It was sent by registered or certified mail not later than the fifth calendar day prior to the
date specified for Bid receipt, or

2. It was sent by mail and the County determines that late receipt was due solely to
mishandling by the County after it was received.

3. The only acceptable evidence to establish mailing date of a dated Bid, modification, or
withdrawal is a postmark (exclusive of a postage meter) legibly affixed by an employee of
the U.S. Postal Service.

Any modification or withdrawal of Bids is subject to the same conditions as in paragraph A
above. A Bid may be withdrawn by a Bidder or authorized representative but only if the
withdrawal is made prior to the exact time set for the receipt and opening of Bids.

NO INDIVIDUAL LIABILITY

No elected official, appointed official, employee, servant, agent, or law enforcement officer shall be
held personally liable under this Contract and any extension or renewals thereof because of its
enforcement or attempted enforcement provided they are acting within the course and scope of
their employment or governmental duties and responsibilities.

NON-HIRING OF STATE/COUNTY EMPLOYEES

No employee of the State of Maryland, County, or any unit thereof, whose duties include
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matters relating to or affecting the subject matter of this Contract, shall, while so employed,
become or be an employee of the Offeror.

NOTICE OF AMBIGUITIES

A

This written Contract and all identified writings or documents incorporated by reference or
physically attached constitute the parties’ complete agreement and no other prior or
contemporaneous agreements either written or oral shall be considered to change, modify, or
contradict it. Any ambiguity in the Contract will not be strictly construed against the drafter
of the Contract language but shall be resolved by applying the most reasonable interpretation
under the circumstances, considering the intentions of the parties at the time of contracting.

It shall be the obligation of the Contractor to exercise due diligence to discover and to bring to
the attention of the COR at the earliest possible time any ambiguities, discrepancies,
inconsistencies, or conflicts in or between the specifications and the applicable drawings or
other documents incorporated by reference. Failure to comply with such obligation shall be
deemed a waiver and release of all claims for extra costs or delays arising out of such
ambiguities, discrepancies, inconsistencies, and conflicts.

OFFICIALS NOT TO BENEFIT

No County Commissioner or other Elected Official of St. Mary's County shall be admitted to any
share or part of this Contract or to any benefit arising from it. However, this clause does not apply
to this Contract to the extent this Contract is made with a corporation for the corporation's general
benefit provided the Official is not a major shareholder.

OPTION TO EXTEND THE TERM OF THE CONTRACT

A.

The County may extend the term of this Contract by written notice to the Contractor within
the time specified in the Schedule; provided that the County shall give the Contractor a
preliminary written notice of its intention to extend at least 60 days before the Contract
expires. The preliminary notice does not commit the County to an extension.

If the County exercises this Option, the extended Contract shall be considered to include this
Option provision.

The total duration of this Contract, including the exercises of any Options under this Clause
shall not exceed sixty (60) months.

OTHER CONTRACTS

The County may undertake or award other contracts for work at or near the site of the Work
performed under this Contract. The Contractor shall fully cooperate with the other contractors
and with County employees on site. The Contractor shall carefully adapt the scheduling and
performance of the Work, heeding any directions provided by COR. The Contractor shall not
commit or permit any act that will interfere with the performance of work by other contractors
or by County employees.

PATENT RIGHTS

A.

Whenever any article, material, appliance, process, composition, combination, means, or thing
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called for in these specifications is covered by letters and patent, the successful Contractor
must secure, before using or employing, such article, material, appliance, process,
composition, combinations, means or thing, the assent in writing of the owner or licensee of
such letters patent and file the same with the Contracting Officer.

B. The Contractor shall be responsible for any claim made against the County, its agents and
employees for any actual or alleged infringement of patents, by the use of any such patented
articles, materials, appliances, etc., in the performance and completion of the Work, and shall
save harmless and indemnify the County, its agents and employees from all costs, expenses
and damages, including solicitors' and attorneys' fees, which the County may be obligated to
pay for reason of any actual or alleged infringement of patents in the performance and
completion of the Work herein specified.

PAYMENTS

The County shall pay the Contractor upon the submission of proper invoices or vouchers, the
prices stipulated in the Contract for supplies delivered and accepted or services rendered and
accepted, less any deductions provided for in this Contract. Unless otherwise specified in this
Contract, payment shall be made on partial deliveries accepted by the County if:

A. Amount due on the deliveries warrants it; or

B. Contractor requests it and the amount due on the deliveries is at least $1,500 or 50% of the
total Contract price.

PERMITS & RESPONSIBILITIES

A. The Contractor shall, without additional expense to the County, be responsible for obtaining
any necessary licenses and permits, and for complying with any federal, state, local or
municipal laws, Codes and Regulations applicable to the performance of the Work. The
Contractor shall also be responsible for all damages to persons or property that occur because
of the Contractor’s fault or negligence and shall take proper safety and health precautions to
protect the Work, the workers, the public, and the property of others.

B. The Contractor shall also be responsible for all materials delivered and work performed until
completion and acceptance of the entire Work, except for any completed unit or Work which
may have been accepted under the Contract.

SEVERABILITY

In the event that any portion of this Solicitation/Contract is found to be unconstitutional, illegal,
null or void, by a court of competent jurisdiction, it is the intent of the County to sever only the
invalid portion or provision, and that the remainder of the Solicitation/Contract shall be
enforceable and valid, unless deletion of the invalid portion would defeat the clear purpose of the
Solicitation/Contract, or unless deletion of the invalid portion would produce a result inconsistent
with the purpose and intent of the County in entering into this Solicitation/Contract.

SOVEREIGN IMMUNITY

By entering this Contract, the County, and its “employees”, as defined in the Local Government
Tort Claims Act, §5-301 et seq. of the Courts and Judicial Proceedings Article of the Annotated Code
of Maryland, do not waive sovereign immunity, do not waive any defenses, and do not waive any
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limitations of liability as may be provided for by Law. No provision of this Contract modifies or
waives any provision of the Local Government Tort Claims Act.

SPECIFICATION INTERPRETATION

Should any misunderstanding arise as to the meaning of anything contained in the specifications,
the decision of the Contracting Officer shall be final and binding. Any errors or omissions in the
specifications may be corrected by the Contracting Officer when such corrections are necessary
for the proper fulfillment of the intent of the specifications as construed by them. In all cases of
doubt as to the true meaning of the specifications, the decision of the Contracting Officer shall be
final and binding upon all parties to this document and their employees, agents, and contractors.

SUBCONTRACTORS AND OUTSIDE ASSOICATES AND CONSULTANTS

Any Subcontractors and outside Associates and Consultants required by the Contractor in
connection with the services covered by this Contract will be limited to individuals or firms that
were specifically identified as part of the bid submission. The Contractor shall obtain the
Contracting Officer’s written consent before making any substitution for these subcontractors,
Associates, or Consultants.

SUBLETTING OF CONTRACT OR ASSIGNMENT OF CONTRACT FUNDS

It is mutually understood and agreed that the Contractor shall not assign, transfer, convey, sublet,
or otherwise dispose of their contractual duties to any other person, firm, or corporation, without
the previous written consent of the Contracting Officer. If the Contractor desires to assign their
right to payment of the Contract, the Contractor shall notify the Contracting Officer immediately,
in writing, of such assignment of right to payment. In no case shall such assignment of Contract
relieve the Contractor from their obligations or change the terms of the Contract.

SUFFICIENT APPROPRIATIONS

The County’s financial obligations, if any, under this Contract are contingent upon sufficient
appropriations and authorization being made by the County for the performance of this Contract.
The County’s decision as to whether sufficient appropriations are available shall be accepted by
the other party or parties to this Contract and shall be final.

SUSPENSION OF WORK

The Contracting Officer may order the Contractor, in writing, to suspend all or any part of the Work
for such period of time as may be determined by the Contracting Officer as appropriate for the
convenience of the County.

THIRD PARTY BENEFICIARY

It is specifically agreed between the parties executing this Solicitation/Contract that it is not
intended by any of the provisions of this Contract to create in the public or any member thereof,
third party beneficiary status in connection with the performance of the obligations in this
Contract without the written consent of the County and not-withstanding its concurrence in or
approval of the award of any Contract or Subcontract or the Solicitation thereof in fulfilling the
obligations of this Contract.
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VARIANCE BETWEEN PLANS AND SPECIFICATIONS

A. Inthe event of variance between plans and/or specifications and this Invitation for Bids (IFB),
on any particular item or note, it shall be the duty of the Contractor to call it to the COR’s
attention and obtain their interpretation of the discrepancy. This IFB is the basis for the
formulation of plans and specifications. Any deviation from these programmatic requirements
requires written direction from the Contracting Officer. However, there are certain operations
and material necessary for the construction of a complete job, and unless they are of an
unusual nature, no mention thereof shall be made.

B. Should discrepancies, ambiguities, omissions, or conflicts occur in or between drawings or
specifications involving a price differential, the General Contractor or Subcontractor shall be
deemed to have estimated on the more expensive way of doing the work involved.

VENUE AND JURISDICTION
This Solicitation/Contract shall be governed by the laws of the State of Maryland without giving

effect to any laws of the State that would cause the application of another jurisdiction’s laws. The
venue for actions is fixed in the Circuit Court for St. Mary’s County, Maryland.
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PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J: LIST OF ATTACHMENTS AND REFERENCES

The materials identified below in this section define Contract requirements that pertain to the Project
which are outlined in subsequent pages and incorporated in full force and effect as part of the St.
Mary’s County Government Solicitation / Contract.

J-1 Representation and Certifications

J-2 Bidder’s Reference Sheet

J-3 Vendor Information Form

J-4 No Bid Form

J-5 Sub-Contractors List

J-6 Bid Sticker

The following attachments may be accessed at eMaryland Marketplace Advantage (eMMA)
https://emma.maryland.gov) under its bid number:

J-7 Construction Drawings, St. Clement’s Island Museum-New Construction Drawings

]J-8 General Provisions and Technical Specifications, St. Clement’s Island Museum-New
Building, Revised Bid Specifications

J-9 Landscape and Mitigation Plan

J-10 RP-1401 CIP Project Sheet (FY23 Approved)
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PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K: REPRESENTATION, CERTIFICATIONS & OFFERORS STATEMENTS

K-1

K-2

K-3

BIDDER QUALIFICATION

Bidder must be a responsible bidder and must satisfactorily prove to the County, that they have
adequate resources to perform all requirements of this Contract in the event of award, and that
services will be available in a manner required for performance of a resulting contract.

The County reserves the right to inspect the bidder’s place of operations and equipment prior to
award. Bidder must be able to prove they have sufficient financial capacity, manpower, tools,
equipment, materials, etc. to complete Contract.

Prospective bidder should not be excluded from receiving a Federal Award in the Federal System
for Award management. (UEI # should be supplied prior to Award for verification on Attachment

J-1)
REPRESENTATION, CERTIFICATION, AND OTHER STATEMENT OF OFFERORS

The Representations and Certifications Form, Attachment J-1, shall be completed and submitted
with the bid proposal.

Prospective bidder must be in good standing with the State of Maryland, Department of
Assessments & Taxation (SDAT.)

VENDOR REGISTRATION

If selected bidder is not already registered as an active vendor in the County Vendor Database, the
Contractor shall be required to complete and submit a Vendor Information Form (J-3) with a
properly completed Internal Revenue Service W-9 form attached. Bidders must also register with
State of Maryland on the eMaryland Marketplace Advantage, https://emma.maryland.gov and
provide their Vendor Number on the Representations and Certifications Form, Attachment J-1.

If the bidder is not registered and does not have an active vendor number, prospective bidder may
still submit an offer. However, all required registrations must be completed prior to award of any
contract.

Failure to complete and provide proof of required registrations may be basis for rejection of bid if
it is not supplied to County within fifteen (15) days from notice of intent to award.

COMPLIANCE WITH APPLICABLE LAW

Contractors are expected to be familiar with and comply with all federal, state, and local laws,
ordinances, codes, and regulations that may in any way affect the service offered. Ignorance on
the part of the Contractor will in no way relieve it from their responsibility for compliance.

The Offeror hereby represents and warrants that:

A. Itis qualified to do business in the State of Maryland, and it will take such action as, from
time-to-time hereafter, may be necessary to remain so qualified;
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B. It is not in arrears with respect to payment of any monies due and owing the State of
Maryland, or any department of unit thereof, including but not limited to the payment of
taxes and employee benefits, and that it shall not become so in arrears during the term of
this Contract;

C. It shall comply with all federal, state, and local laws, regulations, and ordinances
applicable to its activities and obligations under this Contract; and

D. It shall obtain, at its expense, all licenses, permits, insurance, and governmental
approvals, if any, necessary to the performance of its obligations under this Contract.

BIDDER’S REFERENCE SHEET

Bidders are requested to provide references using form J-2, which are similar in size and scope to
the Scope of Work described in Section C.

Atleast three (3) references within the last five (5) years of similar experience should be provided.

Bidders who fail to provide required references may be considered non-responsive.
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SECTION L: INSTRUCTIONS, CONDITIONS, AND NOTICES OFFEROR

L-1

L-3

L-4

L-6

L-7

L-8

Any inquiries regarding this solicitation must be submitted directly to the Procurement Office.
The Procurement point of contact is:

Brandon Hayden, Procurement Manager
Chesapeake Building, 2nd Floor
41770 Baldridge Street
Leonardtown, Maryland 20650
Email: brandon.hayden@stmaryscountymd.gov
Telephone: 301-475-4200 extension 71223

Solicitation Timeline: (subject to change by formal Amendment)

Dated Posted: Monday, February 3, 2025

Virtual Pre Bid Meeting: Wednesday, February 19, 2025 at 10:00 a.m
Site Visit: Thursday, February 20, 2025 at 10:00 a.m.

First Questions Due Wednesday February 26 at 10AM

Final Questions Due: Wednesday, March 19, 2025

Sealed Bids Due: Wednesday April 23, 2025 at 3:00 p.m.

Bidders are required to fill in the Offer located on Page 1 of the solicitation (Numbers 12 -18).
Bids that are not signed in block 17 may be considered non-responsive and not accepted.

Bidders are required to bid all items in Section “B” of this Solicitation and shall submit one (1)
original and one (1) copy of the bid. Failure to complete, sign, and return all required forms is basis
for rejection of bid. All bids shall include, at a minimum:

Bid Surety: Bid Bond (H-1) valued at 5% of the bid amount

Signed Contract Form, Page 1

Completed and Signed Section B Price Proposal

Representations and Certifications Form (J-1)

Bidder’s Reference Sheet (J-2)

Vendor Information Form (J-3) with signed IRS Form W-9

St. Mary’s County Government Sub Contractors List (J-5) (if applicable)
Original and (1) One Complete Copy of Sealed Bid Package

Bidders shall complete and secure the provided “Sealed Bid” sticker (J-6) on the front exterior
envelope of return bid package.

Bidders hand-carrying their proposals should be aware that you must sign-in and deliver your
proposal by the designated time and date.

Bids arriving after the time and date designated for the bid submission shown in block 9 will NOT
be accepted. Late Bid packages will be returned, unopened, to the Bidder. Please allow sufficient
time for the preparation and delivery of your bid. Please be aware that parcel services may not

guarantee your next day delivery prior to the bid opening time in our geographical area.

St. Mary’s County Office of Procurement will provide a Bid Opening Abstract to interested parties
who request one from the Buyer via email, following a public Bid Opening. An Official Bid Tally
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may be requested, in writing, and will be provided following the completion of the Procurement
process. No Information will be provided verbally.

L-9 Bidders not wishing to submit a bid are requested to complete and return with the “NO BID” form.
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SECTION M: EVALUATION FACTORS FOR AWARD

M-1

AWARD OF CONTRACT

The County intends to award one Contract to the lowest responsive and responsible bidder(s) for
the Total Base Bid amount shown on the Cost Proposal Forms in Section B.

Contract award may be contingent upon Grantor approval, including the receipt and acceptance
of grant funding.

REJECTION OF QUOTES/BIDS/PROPOSALS

Although not intended to be an exhaustive list of causes for disqualification, any one or more of
the following causes, may be sufficient for the disqualification of a Bidder and the rejection of its
bid:

A. Evidence of collusion among Bidders.

B. Lack of competency revealed by financial statements, experience, equipment statements, or
other factors.

C. Lack of responsibility as shown by past work, judged from the standpoint of workmanship as

submitted, or from previous experience with the Bidder.

Default on a previous similar contract for failure to perform.

Being delinquent in payments due to the County or State.

Exceptions or exclusions to the requirements of the solicitation.

Failure to be in “Good Standing” with the State of Maryland at the time of award.

Active exclusion in the Federal System for Award Management.

Previously documented substandard performance on a County contract.

Failure to perform properly or to complete, in a timely manner, contracts of a similar nature,

or if investigation shows the offeror is unable or unlikely to fulfil the requirements.

K. Failure to furnish information requested by the County.

S ZomEo

The County reserves the right to reject any/all bids without explanation, to waive or cure
irregularities and/or informalities in any bid, and to make an award in any manner, consistent
with law, deemed in the best interest of the County.
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AT
COUNTp=

S A=
S \«»\} -1

REPRESENTATIONS AND CERTIFICATIONS

NAME AND ADDRESS OF BIDDER:

EMARYLAND MARKETPLACE ADVANTAGE VENDOR NUMBER:

UEI NUMBER: DATE OF BID:

In the block above, the offeror should supply their Unique Entity Identifier (UEI.) You may obtain a UEI at
https://www.sam.gov. No offeror should delay the submission of its offer pending receipt of its UEI Number.

THE BIDDER MAKES THE FOLLOWING REPRESENTATIONS AND CERTIFICATIONS, BY PLACING A
CHECK IN THE APPROPRIATE SPACES OR OTHERWISE AS APPROPRIATE, AS PART OF THE BID
IDENTIFIED ABOVE. (“BID” AND “BIDDER” SHALL MEAN “OFFER” AND “OFFEROR”.) A COMPLETED
REPRESENTATIONS AND CERTIFICATIONS FORM SHOULD BE RETURNED WITH YOUR BID.

L CONTINGENT FEE REPRESENTATION AND AGREEMENT

A. Representation: The offeror represents that except for full-time bona fide employees working solely
for the offeror, the offeror: (Note: The offeror must check the appropriate boxes. For interpretation
of the representation, including the term “bona fide employee” see Subpart 3.4 of the Federal
Acquisition Regulation.)

1. () has, () has not employed or retained any person or company to solicit or obtain this contract;
and

2. () has, () has not paid or agreed to pay to any person or company employed or retained to
solicit or obtain this contract any commission, percentage, brokerage, or other fee contingent
upon or resulting from the award of this bid.

B. Agreement: The offeror agrees to provide information relating to the above Representation as
requested by the Contracting Officer.

Il TYPE OF BUSINESS ORGANIZATION
The bidder, by checking the applicable box, represents that it operates as:

a corporation incorporated under the laws of the State of ,
an individual,

a partnership,

a non-profit organization,

a joint venture, or

a limited liability corporation.

(
(
(
(
(
(

~— N S ~—

By signing this format the end, the authorized bidder attests that their company is registered to conduct
business in the State of Maryland.
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1. CERTIFICATE OF INDEPENDENT PRICE DETERMINATION

A

B.

The Offeror certifies that:

1.

The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communications, or agreement with any other
offeror or competitor relating to:

a. those prices
b. the intention to submit an offer, or
c. the methods or factors used to calculate the prices offered;

The prices in this offer have not been and will not be knowingly disclosed by the offeror,
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a
formally advertised solicitation) unless otherwise required by law; and

3. No attempt has been made or will be made by the offeror to induce any other concern to

submit or not to submit an offer for the purpose of restricting competition.

Each signature on the offer is a certification by the signatory that the signatory:

1.

Is the person in the offeror’s organization responsible for determining the prices being offered
in this bid or proposal, and that the signatory has not participated and will not participate in any
action contrary to subparagraphs (A) (1) through (A) (3) above; or

(a) Has been authorized, in writing, to act as agent for the following principals in certifying that
those principals have not participated, and will not participate in any action contrary to
subparagraphs (A) (1) through (A) (3) above

Insert full name of person(s) in the offeror’s organization responsible for determining the prices
offered in this bid or proposal, and the title of his or her position in the offeror’s organization;
and (b) as an authorized agent, does certify that the principals named in section (B) (2) above
have not participated and will not participate, in any action contrary to subparagraphs (A) (1)
through (A) (3) above; and

As an agent, has not personally participated, and will not participate, in any action contrary to
subparagraphs (A) (1) through (A) (3) above.

C. If the Offeror deletes or modifies subparagraph (a) (2) above, the Offeror must furnish with its offer
a signed statement setting forth in detail the circumstances of the disclosure.

Iv. PARENT COMPANY AND IDENTIFY DATA

A. A “parent’ company, for the purpose of this provision, is one that owns or controls the activities
and basic business policies of the bidder. To own the bidding company means that the parent
company must own more than 50% of the voting rights in that company. A company may control a
bidder as a parent even though not meeting the requirement for such ownership if the parent
company is able to formulate, determine, or veto basic policy decisions of the offeror through the
use of dominant minority voting rights, use of proxy voting or otherwise.

B. The bidder () is, () is not (check applicable box) owned or controlled by a parent company.
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C. If the bidder checked “is” in paragraph (B) above, it shall provide the following information:

1. Parent Company’s Employer Identification Number

2. Name and Main Office Address of Parent Company
(Please Include Zip Code)

V. CLEAN AIR AND WATER CERTIFICATION
The Offeror certifies that:

A. Any facility to be used in the performance of this proposed contract is ( ), is not () listed on the
Environment Protection Agency List of Violating Facilities;

B. The Offeror will immmediately notify the Contracting Officer, before award, of the receipt of any
communication from the Administrator, or a designee, of the Environmental Protection Agency,
indicating that any facility that the offeror proposes to use for the performance of the Contract is
under consideration to be listed on the EPA list of Violating Facilities; and

C. The Offeror will include a certification substantially the same as this certification, including this
paragraph C, in every non-exempt subcontract.

VI. CERTIFICATION OF WORK CAPACITY
We hereby certify that we have the equipment, labor, supervision, and financial capacity to perform this
Contract in accordance with all conditions, stipulations and provisions contained herein.

VL. SIGNATURE

| hereby certify that all information on this form, shown in Sections | through Section VI, is correct:

(signature & date)

A COMPLETED REPRESENTATIONS AND CERTIFICATIONS IS TO BE RETURNED WITH THIS BID.
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J-2
St. Mary’s County Government
Procurement Office

BIDDER‘S REFERENCE SHEET
SOLICITATION # 25-DPWT-140112

Bidders are requested to provide references similar in size and scope of the project in this Solicitation/Contract. At least three (3) references within the last five
(5) years should be provided. Failure to provide these references may result in non-award of this Contract.

Please fill in the following information completely including the name, address, telephone number and fax number of the designated point of contact.

CONTRACT NUMBER DURATION OF CONTRACT DESCRIPTION OF TOTAL DOLLAR VALUE OF POINT OF CONTACT -
(DATES FROM - TO) CONTRACT CONTRACT (NAME, ADDRE%S. PHONE &
eMai
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J-3
St. Mary’s County Government - Procurement Office

VENDOR INFORMATION FORM
(TO BE COMPLETED BY THE VENDOR)

VENDOR NAME:

REMIT ADDRESS:
Address line 1:

Address line 2:

City: State: Zip:

Phone #: Fax #:

MAILING ADDRESS:
Address line 1:

Address line 2:

City: State: Zip:

Phone #: Fax #:

POINT OF CONTACT (please print clearly):

Name: TITLE:
Phone #: Fax #:
Email:

TAX ID or SOCIAL SECURITY #: REFER TO ATTACHED IRS FORM W-9

NAME ON CHECK:

Is your business:
Minority-owned? [] YES [INO Woman-owned? [] YES [JNO Veteran-owned? [ ] YES [JNO

(Please provide appropriate documentation)
MBE/DBE/SBE Registration Number:

Does your business provide any of the following types of services or fees for St. Mary’s County Government?

Medical [] YES [INO Attorney [ ] YES [INO Rents [ ] YES [INO
St. Mary’s County Government Office Use Only
Submitted By: Phone:
Comments:
1099:
Vendor Number: Assigned By: Date:
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ST. MARY’S COUNTY GOVERNMENT
DEPARTMENT OF FINANCE
OFFICE OF PROCUREMENT

NO BID FORM — SOLICITATION # 25-DPWT-140112 ST. CLEMENTS ISLAND MUSEUM CONSTRUCTION
ATTENTION: BIDDERS WHO ARE NOT BIDDING ON THIS CONTRACT
As part of our continuing efforts to improve our procurement practices, we would appreciate feedback from vendors
who are not bidding on our contracts. If you are not offering a bid, please take a moment to indicate on the enclosed
request which of the following best describes the reason(s) you have not bid. Please note that your company will be
retained on our bid list for future invitations for the product or services requested unless you check Reason #1.

Thank you for your assistance.

(Check one)
1. My company does not sell the product(s) or service requested.
2. The specifications were unclear and/or appear to be written around a competitor’s products. (If
you check this, please describe and attach information about your product or service).
3. The solicitation submission date did not allow us adequate time to prepare and submit a bid.
(Please explain. Understanding your needs will help us ensure that we provide adequate time
generally for a bid response to be prepared. Depending upon the circumstances, the County can
extend the deadline if we are advised)
4. My company is not in a position, for business reasons, to handle the order/project at this time.
5. The general terms and conditions for this contract are not acceptable to my company. (Please
explain).
6. Our experience on previous County contracts was not satisfactory. (Please explain).
7. Other (please explain).
Your Information:
Company Name, Address, & # of Emp. Please Indicate Whom We May Contact:
Name
Phone #

Note: Additional detail can be noted on reverse side or on separate sheet, but please include item# as part of continued
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St. Mary’s County Government
SUB-CONTRACTOR’S LIST

The following list provides the name of the Prime Contractor and their 1st Tier Sub-Contractors
who shall perform the Work in reference to Solicitation and its resulting Contract. The general
type of work to be performed and the approximate percentage of the total work per Prime and
1st Tier Sub-Contractor shall be annotated. (Note: The Prime Contractor may be required to
perform a percentage of the total work with their own forces as required in the bid
documents).

VENDOR NAME TYPE of WORK % of
TOTAL
WORK

Prime Contractor

1st Tier Sub-Contractors

TOTAL % OF CONTRACT AMOUNT 100%

Submitter Information
(Party authorized to enter into the Contract)

NAME
TITLE
COMPANY
SIGNATURE/DATE
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St. Mary’s County Government
Procurement Office

IMPORTANT NOTICE TO BIDDER

On the envelope submitting your bid, it is imperative:

1.

2.

That your name and address appear in the UPPER
left corner.

That the label below be filed in and pasted on the
LOWER left corner. (use Avery label #5162)

BID NO.
25-DPWT-140112
DATE OF OPENING

TIME OF OPENING
AM. P.M.

BID TITLE
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